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L iNlTlODUCnON 



Altrioiigh fiKused on teachin<j and leaminK, education 
reform must also address the need to maintain a safe, 
secure, and healthy school environment. The capacity ot 
children to learn is impeded it their school environment 
contains elements which are hazardous to their health. As 
en\'isioned in A New Coml^)act f(rr Ij^aminj^, the State Edu- 
cation Department and educators throuj^hout the State ot 
New York have a responsibility to assure the school com- 
munity and the public that, based on thj best available 
knowledfje, school buildings are sate, healthy, clean, and in 
good repair. 

The Rc'gent.s Bill of Rights for Children and policy state- 
ments on early childhood education and parent partner- 
ships emphasize the right ot children to a •;afe and healthy 
learning environment and the responsibility of eJ icators to 
work with parents as partners to these ends. In the work- 
place, there are Federal and State laws to en.sure employees 
of a safe and healthy work environment and their "right to 
know" about hazardous and toxic substances which are in 
their workplace. It is equally important that all children in 
our elementary, middle, and secondary' schools throughout 
the State have the right to a safe and healthy learning envi- 
ronment and the commitment of ■.•ducators to work with 
parents, other community membcs, and local .igencics as 
partners to these ends. It is the right of parent', to be 
informed and involved with educators to mutually work 
toward these goals in a pn.ident and balanced manner. 

As interpreted by the State Educatiori nepartmeiit 
Office of Counsel, Sections 408 and 409 of the Education 
Law provide the Commissioner of Education with the 
authority to establish criteria ior school reconstruction ade- 
quate to maintain healthy and safe conditions, outside New 
York Cility. Section 409 of the Education Law further gives 
the C^ommissioner the authority to establish necessary 
health and safety standards in public school buildings, out- 
side the Slate's Big Fiw city school districts. 

Legislative action should be sought to apply these health 
and safety standards in the State's Big Five ('iiy School dis- 
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tricts. It should be noted that students in schcxil buildings 
are not covered by the laws concerning the health and safe- 
ty of workplace en\-ironments. There also are no provisions 
in law for a parent's or student's "right to know" aKiut haz- 
ardous conditions in their school environment. (See 
Appendix A for a legal analysis and appropriate sections of 
Eilucation Law.) 

The New York State Education Department provides 
approximately $450 million annually to schools for con- 
struction, reconstruction, and renovation and another $48 
million for energy costs, excluding transportation. Schools 
are major consumers and disposers of paper, supplies, recy- 
clable materials, energy', fixid, packaging, and so forth. The 
power of local schixils to ser\'e as role models for environ- 
mentally responsible behavior (e.g., to realize energy con- 
servation and to reduce the consumption and disposal of 
toxic or hazardous materials in communities) cannot be 
overstated. Schools can be both environmentally and fis- 
cally responsible in how buildings are built and maintained, 
and whether and how toxic/hazardous materials are used 
and storeil. 

Reports of environmental problems have raised public 
concern to new levels. Frequently covered items include 
asbestos, lead, pesticides, radon, electromagnetic fields, and 
other aspect.-; of indoor air pollution, sometimes originating 
from such co;nnion items as new carpeting, copiers, glued 
roofing, paints, cleaning agents, and insulation. Some stu- 
dents md school personnel have experienced mild to seri- 
ous health problems which interfere with health, activity, 
and ability to learn. Also, parents and school personnel 
ha\e become frustnued by a system that, in some cases, has 
ignored or dismissed their inquiries and complaints about 
school en\'ironmental quality. Decisions mu.st be made at 
both the State and local levels to determine responsibility 
and how to address the problem;-. ^ 

It should also be recognized that when health threats are 
p'-i'sent, the costs to individual districts and the State Edu- 
cation Department are enormous in terms of staff time and 



effort, cleanup costs, school closings, and the liability for 
damage to health. The recent experience of the New York 
City public schools with closings and delays because of 
asbestos problems, eis well as problems relating to lead and 
sanitation, reminds us of the potential adverse impact on 
education caused by environmentally-based health threats. 
Careful, well thought out policies and guidelines designed 
to prevent, reduce, and manage hazardous risks, overall 
consumption, and disposal of hazardous products should sig- 
nificantly reduce, these unfortunate incidents. 

The problems are not isolated incidents. They are 
statewide problems with far reaching eficcts on the health 
and safety of our children. The current standards for envi- 
ronmental health and safety are not adequate to protect 
children. As a result, there is a need to design careful, 
thoughtful prevention and proactive policies, based on cur- 
rent and emerging research in response to the environmen- 
tal health and safety conditions school buildings, such as 
asbestos, electromagnetic fields, hazardous materials, indixir 
air quality, lead, pesticides, and radon. 

Asbestos 

Asbestos is not a single substance, but rather a group of nat- 
urally occurring minerals which can be processed into 
materials which are strong, flexible, durable, heat resistant, 
and resistant to chemical attack. Because of these remark- 
able properties, asbestos has been widely used in many 
products. Asbestos has been known for several decades to 
be a human carcinogen based on occupational health stud- 
ies of workers who are involved in its mining, manufactur- 
ing, or application. Materials containing asbestos will even- 
tually need removal, but those that are in good condition 
can be properly maintained in place for many years with 
minimal risk to the building's occupants. In some instances, 
improper abatement practices have increased exposure to 
this hazardous material. 

Electromagnetic Fields 

Since the late 1970s, the question of whether electrical and 
magnetic fields that emanate from power lines, wiring, 
equipment, and lighting cause human health problems has 
been the subject of much discussion. Concerns have been 
raised by some scientific studies which have linked electro- 
magnetic fields to serious health problems. 

Hazardous Materials 

Schools are faced with growing environmental concerns as 
they consider the purchase of land for new construction, 
the placement of playing fields, and building additions on 
existing structures. Public awareness of the legacy 'f p;\sr 
practices for the disposal of hazardous materials has ided ;i 
new consideration when siting schotil facilities. In addition, 
schools now need to dispose of hazardous materials and sup- 
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plies from classrooms and buildings. If not handled correct- 
ly, such materials can create serious health hazards for stu- 
dents and school personnel. 

Indoor Air Quality 

Indoor air contaminants are either particles (c.y., tobacco 
smoke, allergens, asbestos, fibers, respirable particles, bacte- 
ria, and viruses), chemicals or gases (e.g., carbon monoxide, 
radon, formaldehyde, oxides of nitrogen or sulfur, and 
volatile organic compounds). Indoor air quality problems 
are commonly associated with a number of conditions, such 
as inadequate ventilation, contamination from indoor 
sources, inti duction of outdoor contaminants, microbial 
contamination, and pix)r maintenance. The effects ot poor 
indixir air quality can he so suhi'.e that they go unnoticed or 
are dismissed or attributed to common allergies, flu, the 
common cold, or stress. Some air piillutants may trigger or 
aggravate medical conditions. The symptoms of individuals 
with respiratory- problems (such as asthma, bronchitis, and 
emphysema) can be aggra\'ated by indoor air irritants. 
Tne'e is growing evidence that poor indoor air quality can 
produce verbal, perceptual, motor, and behavioral disabili- 
ties in children, as well as hearing impairments, irritability, 
and delayed physical and neurobeha\ ioral development. 

Lead 

Lead is a poison that affects virtually every system in the 
body, and is particularly harmful to the developing brain 
and ncr\'ous systems of fetuses and yoimg children. There is 
growing evidence that exposure to e\'en low lead levels can 
produce verbal, perceptual, motor, and behavioral disabili- 
ties in children, as well as hearing impairments, irritability, 
and delayed physical and neurobehavioral dexxlopmenr. In 
schools, lead may be found in deteriorated paint, contami- 
nated soil, dust, and drinking water, among other sources. 

Pesticides 

Pesticides, a diverse group of toxic chemicals, arc wid(;ly 
used in agricultural production, factories and offices, homes 
and restaurants, and schi-ols to kill, repel or control the tar- 
get pest. Schools, with kitchens and cafeterias, athletic 
fields and playgrounds, classnxnns and offices, arc regularly 
treated with a variety of pesticides. An increasing body ot 
scientific data on the potentially harmful effects of pc^ticiJc 
exposure on people and on the environnient raises concern 
about the broad use ot these toxic '-ub>tances, ni.iny of 
which are neurotoxic or carcinogenic. 

Radon 

Radon is a naturally iKXUirring colorless, odorless and taste- 
less radioactive gas. It comes froni the natural breakdown of 
urani'im which is found in soil and rock throughout the 
United States. It travels through soil and enters buildings 
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through cracks and other holes in the foundation. Eventu- 
ally, it decays into radioactive particles which become 
trapped in our lungs, releasing small bursts of radiation 
which can damage lung tissue and in time lead to lung can- 
cer. Because indoor radon conceiitmtions vary with build- 
ing construction, ventilation characteristics and the under- 
lying soil and rock, only testing can determine if elevated 
radon levels exist. 



In summary, the primary purpose of this Advisory Com- 
mittee is to develop recommended proposals for policy and 
action to improve the environmental quality of schools. 
The legal and fiscal implications of these proposals have 
been tentatively identified by State Education Department 
staff. (See Appendix B for an analysis of the proposals' 
implications.) 
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11. Regents Advisory Committee on 
Environmental Quality in Schools 



The Regents interest in the environmental quality of 
schools has been advanced in a number of discussions and 
policy documents over the years. Beginning with the public 
school building health and safety discussions in 1988 and 
continuing through the indoor air quality in schools report 
in 1989 and their early childhood policy statement, back- 
ground paper and action plan in 1992 and 1993, the 
Regents have demonstrated concern about the environ- 
mental health and safety of children. 

Most recently, in October 1993, the Regents reviewed a 
background paper by State Education Department staff on 
the Environmental Quality in Schools. (See Appendix C for 
the Environmental Quality in Schools background paper.) 
The paper detailed some health and safety concerns for stu- 
dents and school personnel and recommended that the 
Regents establish an Environmental Quality Advisory Com- 
mittee with the charge of developing a draft policy: 

I affirming every child's right to an environmentally safe 
and healthy learning environment; 

I affirming every parent's "right to know" about health 

hazards in the school environment; and 
I advancing other key policies. 

On October 14, 1993, the Regents established the Advi- 
.sory Committee on Environmental Quality in Schools with 
the following membership: 

CocJxairs 

Saul B. Coht.T, N.Y.S. Board of Regents 
NewRochelle.N.Y. 

James C. Dawson, N.Y.S. Boiird of Regents 
Peru, N.Y. 

Parents/Community 

Janet Ahola 

N.Y.S. Parent -Teacher A.ssociation 
Claire Bamett 

Westport Parent-Teacher Organization 
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Jaime Knowles 
ASPIRAofNewYork 

RueZalia Watkins 

United Parents Association of NYC 

Teacher Orgar.'xatums 

Raymond Dominico 

Public Education Association 

Linda Manny 

National Education Association of New York 
Joel Shufro 

N.Y.S. United Teachers 

School Boards 

Lucian Cappoli 

N.Y.C. Board of Education 

Dennis Coleman 

N.Y.C. School Boards Association 

Jeffrey Handelman 

N.Y.S. Scliool Btiards Association 

School Admin'strators 

Charles Amodeo 

N.Y.S. Federation of ScIukiI Administrators 
Sidney Freund 

Superintendent, Herricks UFSD 
Andrew Cjarnicio 

Schtxil Administrators Association ot N.Y.S. 

Michael Josi.'ph, Jr. 
Rural Schixih- Program 

Rick Monaco 

N.Y.S. Ass(K"iation of Superintciulents oi Buildings 
and Grounds 

James O'C Ainnell 

N.Y.S. (Council of School Superintendents 
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George Perry 

N.Y.S.AsscK-iation of Schcxil Business Officials 

BOCES 

John Sackett 

District Superintendent 

Rcnssclacr-G ilumbia-Cjreene BOCES 

John C "H-iomas 

Health a, .i Safety Officer 

Eastern Suffolk BOCES 

LepslatuTe 

Chris Cole 

^J.Y.S. Assembly Education Committee 
Lynette M. Stark 

N.Y.S. Senate Majtirity Program Office 

The Mayor's Office of the City of New York 
Ninfa Segarra 

New York City Mayor's Office 
of Educational Ser\-ices 

State Agencies 
Sharon Costello 
N.Y.S. Energy- Office 

N'laureen Cox 

N.Y.S. Department of Labor 
Ann DeBarbieri 

N.Y.S. Department of En\-ironmental Conservation 

Dr Edward Horn 

N.Y.S. Department of Health 

Susan Lepler 

N.Y.S. Council on Childn^n and Families 



David P. Stricos 

N.Y.S. Department of Public Ser\ ice 

Michael Surgan 

N.Y.S. Department of Lnv 

Environmentai Health 

Doris]. Rapp, M.D. 

Environmental Health Physician and Allergist 

In December 1993, the Advisory Committee met for the 
first time and explored potential policy issues on hazardous 
materials, pesticides, asbestos, lead, indoor air quality, elec- 
tromagnetic fields, and radon. The next month the Adviso- 
ry- Committee met again to clarify issues and ctmcems in 
the environmental health areas. 

To assist in its deliberations, the Advisory Committee 
convened two public hearings — the first on March 16, 
1994, in Albany, and the second on May 12, 1994, in New 
York City. Individuals and organizations were invited to 
present testimony on a range of policy concerns regarding 
school environmental quality. Individuals presented testi- 
mony in person and otfiers submitted written statements. 
(See Appendix D for the summary of recommendations 
from the Albany and New York City Public Hearmgs.) 

In April 1994, the Advisory Committee met to review 
the testimony presented at the Albany public hearing and 
to discuss the policy recommendations tor consideration by 
the Board of Regents. Again in May, the Advisor^; Com- 
mittee met for the last time to review the testimony pre- 
sented at the New York City public hearing and to discuss 
its report to the Regents. State Etiucation Department staff 
then compiled common elements of the testimony and 
incorporated them into the policy proposals which were 
reviewed, di.scusseti, and agreed to by the Advisory Com- 
mittee. 
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Ill Guiding Principles and 
Proposals to Strengthen the 
Environmental Quality 
OF Schools 



Based on Advisor^' Committee discussions and testimo- 
ny presented at the All\iny and New York City public hear- 
ings, the Regents Advisor^' Committee on Environmental 
Quality in Schuils dev eloped the following guiding princi- 
ples and proposals and recommends their approval by the 
Board of Regents id implementation by the State Educa- 
tion Department in schools throughout the State. These 
guiding principles and proposals apply to all school districts 
in the State, including the Big Five City School districts 
where existing legislation restricts the Commissioner of 
Education's authority regarding schixil health and safety. 

Quiding Principles 

I Ever" child has a right to an environmentally safe and 
healthy learning environment which is clean and in 
good repair. 

I Every child, parent, and school employee has a "right 
to know" about environmental health issues and haz- 
ards in their school environment. 

I School officials and appropriate public agencies should 
be held accountable for environmentally safe and 
healthy school facilities. 

I Schools should serve as role models for environmen- 
tally responsible behavior. 

I Federal, State, local, and private sector entities should 
work together to ensure that resources are used effec- 
tively and efficiently to address environmental health 
and safety conditions. 



Proposals for Consideration by the 
Neti; York State Board of Regents 

Proposal 1: 

Improve school facilities "^o make them more environ- 
mentally sound as follows: 

1.1 School districts shall avoid engaging in renovation 
and construction projects while school is in ses.sion, 
but, if such projects must be conducted, affected 
areas, to the degree possible, shall be isolated from 
students and school personnel. 

1.2 School officials shall accommodate (e.g., relocate) 
those individuals affected by noxious emissions from 
construction that cannot be isolated from building 
occupants. 

1.3 Schools shall conduct environmental site audits for 
new building construction, including adjacent land, 
to identify potential environmental health ha:.irds. 

1.4 Sclnxils submitting building plans and specifications 
to the State Education Department for Commission- 
er's approval shall not place air intake vents adjacent 
to .schixil bus loading/unloading areas, loading docks, 
or air exhaust vents. 

1.5 SchiHils shall be required to develop written building 
operations and maintenance plans and schedules 
with logs, including the heating, ventilation, and air- 

mditioning systems, based on models developed by 
the State Education Departu .ont. 

1.6 SchiHils shall use coH'-triiction materiab and school 
supplies which are less toxic and less hazardous to 
building iKCupants. 
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1.7 Sclnxil buildings, when dcsigneJ or renovated, shoi'ld 
u.>e design principle; and construction materials I'.hich 
further the goals of conserving energy, ensuring gtxx^ 
indtxir air quality, pest-prcxifing, radon-proofing, ease of 
maintenance and include other factors contributing to 
jmsitive learning environments. 

1.8 Schtxils should consider creating "chemically clean" or 
environmentally safer classrtxims (portable or within 
schcxils) for asthmatic, allergic, or chemically sensitive 
students who have nf,t been able to attend classes reg- 
ularly within their schcxil buildings. 

Pro^njsal 2: 

Improve indoor air quality in schools as follows: 

2.1 The State Education Department shall implement 
Federal legislation which prohibits environmental 
tobacco smoke in scht)ol buildings (i.e., OSHA and 
Gook 2000: Educate America Act). 

2.2 School districts shall operate and, where necessary, 
upgrade the operation of heating, ventilation, and 
air-conditionir.j systems to meet the ventilation stan- 
dards of the American Society for Heating, Refrigera- 
tion and Air-Conditioning Engineers (ASHRAE), 
where needed and feasible. 

2.3 Schools shall de\-elop guidelines to reduce exposure 
to chemical fragrances which can cause possible 
adverse reactions in some individuals. 

Proposal 3: 

Improve school pest management programs as follows: 

3.1 Schools shall adopt and publicize integrated pest 
management policies and practices to prevent, 
reduce, or eliminate pesticide use. When pesticides 
are deemed essential, the less-toxic alternative .shall 
be selected. 

3.2 Schcxik; shall select pest management practices which 
minimize exposure of individuals to pesticides. 

3.3 Schtxils shall post warning signs at the main entrance 
of the school, and elsewhere as required by law, 
whenever pesticides are applied, indtxirs or outdoors, 
and shall leave the warning signs in place for at least 
4H htuirs following the pesticide application. 

3.4 Schools shall provide prentHif'icatinn to students, par- 
ents, and school personnel ot intended pesticide 
application(s). 

3.5 Schtxils shall have a certified pesticide applicator oiv 
siie supers'i'iing or performing pesticide applications. 

3.6 Scht)ols shall provide integrated pest management 
(1PM) training to appropriate custodial and mainte- 
nance personnel on an annual basis. 



3.7 Schtxils shall maintain, anti make available to parents 
and schtxil personnel, records of all pesticide applica- 
tions, including the pesticide(s) applied, the date(s) of 
application(s), and the Kx:ation(s) treated. 

Proposal 4: 

Strengthen the asbestos compliance program as follows: 

4.1 The State Education Department, in cooperation 
with the statewide Health and Safety Coordinator 
network, shall provide a compliance review of school 
asbestos management plans. 

4.2 The '^.ace Education Department, in cooperation 
wir' . the statewide Health and Safety Coordinator 
network, shall conduct annual workshops for the 
asbestos-LEA -designee in school districts. 

Proposal 5: 

Require periodic lead testing in all schools as follows: 

5.1 Schtxils shall sample and analyze drinking water, soil, 
and paint for lead content using the Environmental 
Protection Agency (EPA) protocols and the results 
should be compared to appropriate State and Federal 
standards and guidelines. 

5.2 Schools shall use appropriate methodology, hised on 
Federal Occupational Safety and Health Acts 
(OSHA) and Housing and Urban Development 
(HUD) guidelines or other appropriate regulations, 
to ensure protection from exposure to lead dust and 
residue during lead cleanup, routine maintenance 
repair, and renovatit)n. 

5.3 Scht)ols shall use only "lead-free" instructional mate- 
rials and supplies and shall not intrtxluce new sources 
of lead into the schtxil environment. 

5.4 Schtxils shall require that children entering school 
for the first time, aged six and under, present proof of 
a bkxid test for lead. 

Proposal 6: 

Require all schotils to conduct radon testing and notifica- 
tion as follows: 

6.1 Schools shall be tested periodically, as appropriate, 
for radon levels in all frequently occupied rooms 
which are at or below ground level. 

6.2 Schtxils with readings which exceed the U.S. Environ- 
mental Protection Agency recommended accepted 
level for radon shall develop mitigation/abatement 
plans, and shall implement effective plans with notifi- 
cation to parents and scIukiI perMinne'. 
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Proposal 7: 

Encourage schools to practice prudent avoidance by tak- 
ing available no-cost and Icw-^ost measures to reduce the 
exposure of students and school personnel to electromag- 
netic fields as follows: 

7.1 The State Eeiucatinn Department should wcirk with 
appropriate State agencies and recognized outside 
authorities to provide updated and current informa- 
tion about electromagnetic fields in the school envi- 
ronment to the school community. 

7.2 Electromagnetic field exposure and available prudent 
avoidance measures should he considered in the sit- 
ing, design, construction, and furnishing of new 
schools. This consideration should include all sources 
of electromagnetic field exposure in and around the 
proposed stnicture. 

7.3 Electrom-ignetic field exposure and available prudent 
avoidance measures should be considered in deter- 
mining space utilization in -existing facilities and pur- 
chase of new and replacement electrical devices and 
equipment for these facilities. 

Proposal 8: 

Require the reporting of significant envirorunental conditions 
testing in school buildings and on school properties as follows: 

8.1 Schools which conduct any environmental condi- 
tions testing, including lead, radon, indoor air, pesti- 
cides and other chemicals, shall report significant 
findings of such tests to the Statr Education Depart- 
ment, and shall provide an action and mitigation 
plan, if warranted. (Similar requirements are now in 
place for reporting findings related to asbestos - Edu- 
cation Law Section 3602-a.) 

Proposal 9: 

Require all school districts to establish policies to ensure 
access to environmental health and safety information 
("right to know") for individuals relating to environmental 
safety and health as follows: 

9.1 School districts shall ensure that students, parents, 
schixil personnel, and the community have acc.ss to 
int.irmation, in a timely manner, about known and 
potential exposures to environmental health hazards 
in their school environment. In addition, all test 
reports will be rnaile available upon request. 

9.2 School districts shall notify parents and school per- 
sonnel of routine and sudden environmental health 
hazard exposures and environmental testing results ii, 
a timely manner. 

9.3 School districts shall ensure that parents, students, 
and school personnel have access to an orderly and 

o 
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expedited process for resolving environmental health 
concerns. 

9.4 School districts shall make abatement plans accessi- 
ble and available to parents, school personnel, and 
other interested parties. 

Proposal 10 

Require all school districts to develop and implement envi- 
ronmental quality plans for each school building. Such 
plans shall be reviewed periodically and shall address the fol- 
lowing: 

10.1 The State Education Department shall require 
schools to use less-toxic and less-hazardous prcxJucts 
for instruction, building operations and maintenance, 
custodial purposes, machinery', and furnishings, and 
evaluate curricular mandates for hazardous materials 
use and processes. 

10.2 The State Education Department shall require 
schools to establish specific procedures that address 
emergency situations where children and school per- 
sonnel are exposed to hazardous substances. 

10.3 Every schc>ol district shall designate a person in each 
school building to be responsible for the reporting of 
problems to the local school board and the on-site 
management of the environmental quality plan, 
including establishing an environmental quality 
school-community team to develop the environmen- 
tal quality plan. 

10.4 The State Education Department shall require 
schools to identify and abate sources of air contami- 
nation or hazardous conditions that originate in 
school buildings or on school grounds. 

10.5 The State Education Department shall require schcxil 
districts to eliminate conflict of interejt through con- 
tract language and written agreements which ensure 
that contractors for testing and lalxirator^' analysis are 
independent of any affiliation with individuals and/or 
organizations that mr.y financially benefit from the 
repair of buildings or the removal of haziirdous materials. 

10.6 The State Education Department shall require 
schools, within their environmental quality plan, to 
address the reasonable accommodations of students 
and school personnel with environmental sensitivi- 
ties, as diagnosed by a licensed physician. 

Proposal 1 1 : 

Establish a Regents. Subcommittee on the Environmental 
Quality of Schools as follows: 

11.1 Tlie Boaal of Regents, through the Sulxommittee, shall 
provide direction on policy and action to the Stat'^ h.\u- 
Ciition l\partment on en\'ironmental health and Mifety 
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issues iif scluK)ls and on constructing and maintaining 
schix)ls which iirc clean and in jjcxxl repair. 

1 1.2 The Subcommittee shall he comprised of Regents and 
other memhers from the following groups — parents, 
students, school personnel, environmental and public 
health professionals. State agencies, and members of 
the private sector, such as industrial hygienists, archi- 
tects, and ventilation engineers. 

Proposal 12: 

Dedicate additional staff in the State Education Depart- 
ment to implement the proposals of this report and of the 
proposed Regents Subcommittee on the Environmental 
Quality of Schools as follows: 

12.1 The State Education Department shall secure and 
provide resources for additional staff within the Facil- 
ities Planning Team to assist schcxils with their envi- 
ronmental health obligations. 

12.2 The State Education Department should conduct 
and support research on current and emerging envi- 
ronmental health and safety issues which will serve as 
a basis for polic.y and action. 

12.3 The State Education Department shall establi.sh an 
Ombudsman to respond to the environmental health 
and safety concerns of students, parents, and schixil 
personnel. 

12.4 The State Education Department, in cooperation 
with other appropriate State agencies and the 
Regents Subcommittee, shall convene (a) working 
group(s) of technical experts and other appropriate 
individuals to advise staff and the Regents Subcom- 

■ mittee on environmental health and safety issues, as 
needed. 

Proposal 1 3 : 

Improve the State Education Department's technical 
assistance to school districts relating to the quality of the 
school environment as follows: 

13.1 The State Education Department in cooperation 
with other State agencies shall develop inodel envi- 
ronmental quality plans tor school buildings typical 
of school districts in New York State to serve as 
guides to school districts. 

13.2 The State Education Department shall update The 
School Site: Standards, Selection, Development and 
the Manual of Planning Standards and ■ lovelop an 
Indcwr Air Quality Manual, HVAC Manual, Envi- 
ronmental Audit Manual and other necessary materi- 
als that reflect current state-of-the-art technology, as 



they apply to environmental quality in school con- 
struction, renovation, and maintenance and operation. 

13.3 The State Education Department shall disseminate 
environmental health and safety manuals that are suit- 
able for use by all members of the school community. 

13.4 The State Education Department, in cooperation 
with other State agencies, shall conduct selected 
environmental health and safety audits and shall 
establish a monitoring process for compliance. 

13.5 The State Education Department, in cooperation 
with other State agencies, shall develop procedures 
for using school personnel to measure and correct 

■ environmental conditions in schools. 

13.6 The State Education Department shall review and 
update procedures on emergency situations related to 
environmental health exposures for children and 
schcx)l personnel. 

13.7 The State Education Department, in collaboration 
with other agencies, shall develop and distribute 
guidelines on the accommodations of students and 
staff with environmental sensitivities based on cur- 
rent Federal and State civil rights and education laws. 

Proposal 14: 

Expand the existing statewide Health and Safety Coordi- 
nators network to work with school boards, school per- 
sonnel, parents, and community members, including New 
York City, in addressing environmental health concerns 
as follows: 

14.1 The State Education Department, in cooperation 
with the statewide network and other appropriate 
agencies, shall develop a "train-the-trainer"' program 
to educate school coordinators on environmental 
health issues. 

14.2 The statewide network shall assist schcxjls in devel- 
oping environmental assessment reviews. 

14.3 Tlie statewide network shall provide technical assis- 
tance to schools in abating environmental hazards. 

Proposal 15: 

Increase collaboration between the State Education 
Department and other State agencies in addressing envi- 
ronmental health and safety issues as follows: 

15.1 The State Education Department shall conduct work- 
shops on environmental quality issues for schcwl per- 
sonnel, students, parents, and/or the cominunity and 
seek the cooperation and participation of other State 
agencies (i.e., the State Departments of Environmen- 
tal Conseivation, Liibor, biw. Health, and Public Ser- 
vice and the Slate Energy Office). 



' 'Traii)-lln;-triiii)cr" is ii piix;css wlicn-by Stale agcin:y ami other compcteiit experts train I lealth and Safety Coordinators who, in turn, train/educate 
the school designated person res|x)i)siblc for replieating the priK-ess in his/her sehool and eommunity. 



15.2 The State Education Department, in conjunction with 
appropriate agencies and the Regents Subcommittee, 
shall periodically evaluate, update and disseminate cur- 
rent recognized protocols, guidelines, and standards for 
environmental conditions in schools. 

15.3 The State Education Department, in conjunction with 
appropriate agencies, shall develop a statewide clear- 
inghouse of school environmental health and safety 
information for use by parents, teachers, aduiinistra- 
tors, physicians, nurses, and other interested parties. 

15.4 The State Education Department, in conjunction 
with appropriate agencies, shall develop interagency 
cooperative agreements for investigating and resolv- 
ing environmental inquirie"- and complaints in a 
timely and expedited manner. 



Proposal 16: 

Fund environmental health and safety programs in 
schools as follows: 

16.1 The State Education Department shall develop a 
funding proposal to assist school districts in proper 
building maintenance and repair relating to environ- 
mentally safe buildings. 

16.2 The State Education Department shall provide new 
full-funding aid for additional expenses incurred in 
implementing legislatively mandated environmental 
health programs. 
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Appendix A 

Legal Analysis by the State Education Department Office of Counsel 
AND Appropriate Sections of Education Law Governing Environmental Issues 



Tlie C^iimmissuiner of Education may adopt only those 
regulations that are within the Commissioner's statutory 
authority and not in conflict with, other statutes (State 
Administrative Procedures Act § 202[lim[il; 202- 
c[41[al[il,[vl). There are two basic sources of statutory 
audiority for the (^Commissioner of Education to adopt regu- 
lations concerning environmental health and safety in pub- 
lic ek-nieniary, middle, and secondary schixils, namely Edu- 
cation Law §§408 and 409. 

Under Education Law §408, the Commissioner of Edu- 
cation approves plans and specifications for the erection, 
purchase, repair, enlargement, or remodeling of school 
buildings and additions for schtxil districts, other than the 
New York City school district. Education Law §408(2) 
requires that the Commissioner, in reviewing plans and 
specifications, assures that they "provide for heating, venti- 
lation, sanitation, storm drainage and health, fire and acci- 
dent protection adequate to maintain healthful, safe and 
comfortable conditions therein." Education Law §408(3) 
tunhcr requires that such plans anil specifications comply 
with Education Law and the Regulations of the Commis- 
siiiner and that die C^omniissioner assures that the site was 
selected with reasonable consideration of several factors, 
including its place in the school ilistrict's long-term facili- 
ties plan, cost and the educational adaptability, environ- 
ment, and accessibility. 

Under Education Law §409, all school buildings in 
school districts, other than city school districts in cities 
with 125,000 inhabitants or more (i.e., the Big Five city 
seliool districts), must comply with the Regulations of the 



Commissioner of Education adapted for the purpose of 
"insuring the health and safety of pupils in relation to prop- 
er heating, lighting, ventilation, sanitation and health, fire 
and accident protection." 

These two statutes, particularly §409, do appear to give 
the Commissioner authority to adopt regulations to carry 
out many of the recommendations of the Regents Advisory 
Committee on Environmental Quality in Schools that 
relate to environmental health of pupils in school build- 
ings. However, the Commissioner's authority under these 
statutes does not extend to all school districts. It should be 
noted that the Commissioner's authority under §409 for 
regulation on environmental health may not apply to the 
Big Five city school districts. Similarly, where there is 
reliance on §408 for authority for regulation, that regula- 
tion may not apply to the New York City school district. 
Legislation would be needed to implement most of the pro- 
posals in the Advisory Committee's report. 

Beyond §§408 and 409, there are no other provisions of 
Education Law that would give the Commissioner authori- 
ty over environmental health in school district buildings, 
except Education Law §305(19), which authorizes the 
Gimmissioner to regulate the storage of chemicals in sci- 
ence facilities in elementary and secondary schools. 

Some of the recommendations would have the Commis- 
sioner require school districts to report information to the 
State Educatum Department on environmental health. In 
this regard, the Commissioner has very broad authority 
under Education Law §215 to require reporting by any 
school district in the State. 
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Appendix B 



Legal and Fiscal Implications of the Proposals of the Regents 
Advisory Committee on Environmental Quality in Schools Prepared by 

THE State Education Department 



The Regents AcK-isDry Gmmittee on Environmental Quality in Schools discussed many 
areas of environmental health and safety, some of which State agency representatives indi- 
cated will need to he addressed through new legislation or regulat'ons. Due to time con- 
straints, the Ad\'isory Committee has not heen able to discuss fully the following legal and 
fiscal analysis conducted by State Education Department staff, but the Committee recognizes 
the work as a first step toward identifying these implications of the Committee's proposals. It 
is the Committee s belief that these proposals can result in improved learning and working 
en\'ironments and improved environmental protection for all. 
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Legal and Fiscal Implications 



Proposal 



Need for Legislation, 
Regulations, and/or 
Guidelines 



Costs/Savings 



Inipnnc .ichmil facilities tn make 
thcni mure eii\ iriiniiieniallv 



Lefii.slaiiiMi: needed tn expand Qinv 
nii.sMiiner's authnrity under Sectinns 
408 and 40*) nf Educatinn Law to 
apply til ail ,chixil districts 

Ciimmissionor's Regiilatinns: needed 

Administrati\e C.uiidelines: needed 



State le\ el: nmderate ti) re\ ise ^juide- 
lines Kir cunstructinn and en\'imn- 
niental audits 

Local level: nmderate to revise build- 
ing; plans and specifications, to con- 
duct envinmniental audits, and to use 
least toxic materials ami sLipplies 

Savings: rediiced immediate and long- 
term testing and mitigation costs 



2. Improve indoor air qualirv in 
schiHils. 



Legislation; not needed 

C"iinimi>sioner's Regulations: piissiMy 
needeil 

Adminisrrati\e Ciuideline>: needed 



State level: substantial lo pnn ide 
building aid to support clianges in 
heating, ventilation, and air-condi- 
tioning systems 

Lical le\-el: substantial to pro\-ide 
local support for building projects 
relating to indoor air quality 

Sa\'ings: improved student and school 
personnel attendance and peitor- 
mance, and roducei.1 Wiirkers' C^om- 
pensation payments and equipment 
maintenance 



V Improve school pest management 
programs. 



Legislaiion: needed to expand Com- 
nnssioner's authority relating to 
indoor health and safety under Sec- 
tion 409 ot HdLication Law to apply to 
the Rig Five City l")istricts; and need- 
ed to provide (Commissioner aiithority 
under Education Luv to apply health 
and safety standards outside school 
buiklings in all school districts 

C'ommissioner's Regulations: needed 

Ailminisiraiive C iuiilelines: needed 



State le\ el: minimal to de\ elop gLiide- 
lines 

Local level: minimal to change prac- 
tices 

Savings: reduced costly chemical 
application fees 
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Legal and Fiscal Implications 




4. Strengthen the asbestos compli- 
ance program. 



5. Require periodic lead testing in all 
schools. 



Legislation: not needed 

Commissioner's Regulations: not 
needed 

Administrative Guidelines: needed 



Legislation: needed to provide Com- 
missioner authority under Education 
Law 

Commissioner's Regulations: needed 
Administrative Guidelines: needed 



■ ■■■ " ■ • 



State level: needed to develop guide- 
lines and training 

Local level: minimal for compliance 
and certificate training activities 

Savings: reduced litigation and union 
grievance costs and reduced fines and 
penalities 



State level: substantial to provide aid 
for testing and lead cleanup 

Local level: substantial cost for testing 
and reporting 

Savings: not estimated 



ERIC 



6. Require all schools to conduct 


Legislation: needed to provide Com- 


State level: minimal for preparation of 


radon testing and notification. 


missioner authority under Education 


guidelines 


Law 








Local level: moderate to substantial 




Commissioner's Regulations: needed 


cost for testing and reporting 




Administrative Guidelines: needed 


Savings: not estimated 


?. Encourage schools to practice pru- 


Legislation: not needed 


State level: minimal to develop guide- 


dent avoidance by taking available 




lines 


no-cost and low-cost measures to 


Commissioner's Regulations: not 




reduce the exposure of students 


needed 


Local level: limited to changes in 


and school personnel to electro- 




local practices 


magnetic fields. 


Administrative Guidelines: needed 


Savings: reduced litigation and union 








grievance costs 


8. Require the reporting of significant 


Legislation: not needed 


State level: minimal 


environmental conditions testing 






in school buildings and on school 


Commissioner's Regulations: needed 


Local level: limited to reporting to 


properties. 


Administrative Guidelines: needed 


State 




Savings: not estimated 
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BEST COPY AVAILABLE 



Legal and Fiscal Implications 



COSTSi/SAVlNGS 



9. Require all school districts to 
establish policies to ensure access 
to environmental health and safety 
information ("right to know") for 
individuals relating to environ- 
mental safety and health. 



Legislation: needed to expand Com- 
missioner's authority under Education 
Law to apply to the Big Five City Dis- 
tricts 

Commissioner's Regulations: needed 
Administrative Guidelines: needed 



State level: minimal to develop guide- 
lines for implementation 

Local level: minimal to implement 
right r '.enow policies and procedures 

Savings: not estimated 



10. Require all school districts to 
develop and implement environ- 
mental quality plans for each 
school building. Such plans shall 
be reviewed periodically. 



Legislation: needed to expand Com- 
missioner's authority under Section 
409 of Education Law to apply to the 
Big Five City Districts; and to provide 
Commissioner authority relating to 
contracts for removal of hazardous 
waste 

C^ommissioner's Regulations: needed 
Administrative Guidelines: needed 



State level: moderate to substantial 

Local level: moderate costs associated 
with implementing Regents and local 
school board policies 

Savings: not estimated 



11. Establish a Regents Subcommittee 
on the Environmental Quality of 
Schools. 


Legi.ilation: not needed 

Commissioner's Regulations: not 
needed 

Administrative Guidelines: nut need- 
ed 


State level: needed for staff support of 
Advisory Committee and any meet- 
ing expenses 

Local level: none 
Savings: none 


12. Dedicate additional staff within 
the State Education Department 
to implement the proposals of this 
report and of the proposed 
Regents Subcommittee on the 
Environmental Quality of 
Schools. 


Legislation: needed for additional 
funding for staffing 

Commissioner's Regulations: not 
needed 

Administrative Guidelines: not needed 


State level: substantial to fund addi- 
tional staff 

LtKal level: none 
Savings: none 


13. Improve the State Education 
Department's technical assistance 
to school districts relating to the 
quality of the school environ- 
ment. 


Legislation: not needed 

Commissioner's Regulations: not 
needed 

Atlministrativc Guidelines: ncaied 


State level: substantial to strengthen 
State's technical assistance capabili- 
I'es 

Local level: Minimal with possible 
large costs to rectify some problems 



Savings: reduced penalities ami fines 
at the local level 
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BEST COPY AVAILABIF 



Legal and Fiscal Implications 





Need for Legislation, 
Regulations, and/or 
Guidelines 


Costs/Savings 


14. Expand the existing statewide 
Health and Safety Coordinators 
Network to work with schiK>l 
bc^ards, school personnel, parents, 
and community members, includ- 
ing New York City, in addressing 
environmental health concerns. 


Legislation: not needed 

Commissioner's Regulations: nor 
needed 

Administrative Guidelines: needed to 
clarify responsibilities of statewide 
network 


State level: mmimal to establish 
responsibilities ot statewide network 

Local level: minimal for network costs 

Savings: reduced litigation and union 
grievance costs 


15. Increase collaboration between 
the State Education Department 
and othe: State agencies in 
addressing environmental health 
and safety issues. 


Legislation: not needed 

Commissioner's Regulations: not 
needed 

Administrative Guidelines: needed 


State level: staft'tiiiie to coordinate 
interagency efforts 

Local level: none 

Savings: more cixirdinated effort 


16. Fund environmental health and 
safety programs in schools. 


Legislation: needed for funding autho- 
rirarion 

Commissioner's Regulations: needed 
Administrative Guidelines: needed 


State level: substantial funding needed 
Local level: local matching funding 
Savings: none 
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Executive Summary 



Although focussed on teaching and learning, educa- 
tion reform, as envisioned by A New Compact fcrr Learning 
and the Regents Bill of Rights for Children, must include 
policy directions for the need to maintain a safe, secure, 
and healthy school environment. Increasing concern 
about the effects of environmental conditions on human 
health and knowledge of children's increased suscep...':)ili- 
ty to certain conditions, has resulted in parents, school 
personnel, and public officials raising questions related to 
the quality of the school environment. 

This paper presents background information on the 
effect of some health and safety issues on the environmen- 
tal quality of sclnxils aking with potential jxilicy issues tor 
the Board of Regents consideration. Environmental issues 
addressed are: asbestos, electromagnetic fields, hazardous 
waste, indoor air quality, lead, pesticides, and radon. The 
Btiard of Regents is asked to consider this information as a 
basis for policy action and for engaging State agency ri'p- 
resentatives and other constituent groups from the larger 
community to advi.se on further policy matters and prac- 
tices relating to environmental issues in schiwls. 

This report is presented to the Regents tor discussion. 
As a part of this discussion, the Regents are asked to con- 
sider four policy concerns which affect each of the envi- 
ronmental conditions. It is proposeel that these and other 
policy questions be developed further with an advisory 
committee described below. The four policy concerns are 
the following: 

1) Aflirm every child's right to an environmentally safe 

and healthy learning environment, as stated in the 

RegenLs Bill of Rights for Children. 
I) Affirm every child's and every parent's right-to-know 

about en\'ironmental health hazards in the scliool 

environment. 

3) Work with other State agencies in addressing environ- 
mental health and safety i.ssues in .schiKils. 

4) Require schixils to report environmental health md safe- 
ty issues and actions to the State Education IX-partment. 

o 
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The Regents are also asked for their consent to estab- 
li.sh a Regents Environmental Quality Advisory Commit- 
tee to advise the State Education Department concerning 
developing, implementing, and reporting related to issues 
of environmental quaiity. The charge would be to address 
the environmental issues raised in this pap>.f and to pro- 
pose to the Board of Regents policies, regulations, and 
guidelines to ensure the rights of children and parents to 
an en\'ironmentally safe and healthy schixil environment 
based on the best available information and technology. 
Specific tasks for the Committee could include: 

Asbestos 

E\ aluate current State Education Department policies 
and regulations for scluxils to ensure proper and prudent 
actions. 

Electromagnetic Fields 

Evaluate current policies and regulations; develop guide- 
lines for prudent avoidance for schiKil use and for inform- 
ing parents. 

Hazardous Waste 

Review current State Education Department policies and 
regulations regarding the siting of new .schixil facilities. 

Indoor Air Quality 

Review and develop State Education Department policies 
and standards for construction and renovation, heating, 
ventilation, air conditioning, building operations and 
maintenance, and the selection of building, administra- 
tive, and instructional materials and supplies which 
reduce or eliminate the use of hazardous pnxlucts. 

Lead 

De\'clop and dissemin.ue information to the community 
concerning the harmful effects of lead in homes, especial- 
ly for preschoolers; stress proper cleanline.ss and mainte- 
nance of school buildings; develop lead abatement project 



policies for schools using accurate, state-of-the-art infor- 
mation, consistent with State and Federal regulations; 
and require that only lead-free materials and supplies he 
used in schools. 



Radon 

Evaluate current policies and regulations; survey schools 
to determine the extent of testing and mitigation; develop 
capital construction guidelines for minimizing radon. 



Pesticides 

Support and implement, in conjunction with other State 
agencies, the State Attorney General's recommendations 
concerning pesticides in schools to help minimize risks 
associated with toxic pesticide use. 



Based on the advice of the Regents Environmental 
Quality Adv'isor>' Committee, the Regents will identify 
policy, budget items, and needed legislation that will pro- 
vide a comprehensive approach to assure that all children 
have environmentally safe and healthy schools. 
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Environmental Quality 
IN Schools 



Introduction 

Although fiKussed on teaching and learning, our work 
on education reform must also address the need to main- 
tain a safe, secure, and healthy physical environment. The 
capacity of children to learn may he impeded if their 
school environment contains elements which are haz- 
ardous to their health. The State Education Department 
and educators have a responsibility to assure the school 
community and the public that, based on the best avail- 
able knowledge, schixil buildings are safe and healthy. 

Section 408 of Education Law provides the (Commis- 
sioner of Education with the authority to establish criteria 
for school reconstruction adequate to maintain healthy 
and safe conditions. Section 155.3 of the Commissioner's 
Regulations further gives the Commissioner the authority 
to establish necessary health and safety standards in public 
school buildings. Federal and State Occupational Safety 
and Health laws serve to ensure healthy and safe work- 
place environments for empkiyees. However, students in 
schiHil buildings are not covered by the laws concerning 
ihe health and safety of workplace environments. There 
also are no provisions in law for a parent's or student's 
right-to-know about hazardous substances used in their 
sclnHil environment. 

Tlie Rcfr'tiU Bill of Riphts /or Children and policy state- 
ments on early childhood education and parent partner- 
ships further cmphasire the right of children to a safe and 
healthy learning environment and the responsibility of 
educators to work with parents as partners to these ends. In 
the workplace, there are Federal and State laws to ensure 
employees of a safe and healthy work environment and 
their right-to-know about hazardous and toxic substances 
which are in their workplace. It is equally important that 
all children in our elementary and secondary schixils have 
the right to a safe and healthy learning environment and 

ERIC 



the commitment of educators to work with parents as part- 
ners to these ends. It is the right of parents to be informed 
and involved with educators to mutually work towards 
these goals in a prudent and balanced manner. 

Reports on problems have escalated public concern to 
new levels. Frequently covered items include asbestos, 
lead, pesticides, radon, electromagnetic fields, and ether 
aspects of indoor air pollution, sometimes originating 
from such common items as new carpeting, copiers, glued 
roofing, paints, and floor cleaners. Some students and 
school personnel have experienced serious health prob- 
lems. When health threats are present, the costs to indi- 
vidual districts and the State Education Department are 
enormous in terms of staff time and effort, cleanup costs, 
school closings, and the liability for damage to health. 
The recent experience of the New York City public 
schools with closings and delays because of asbestos prob- 
lems reminds us of the potential adverse impact on educa- 
tion caused by environmentally-based health threats. 
Careful, well thought out prevention policies and regula- 
tions designed to reduce and manage hazardous risks, 
overall consumption, and disposal of hazardous products 
should be effective in significantly reducing these unfortu- 
nate incidents. 

This background paper briefly summarizes the various 
programs and activities which have been established to 
respond to environmental concerns. It also indicates 
where more activity is necessary for the Regents and for 
the Department to assure that schools are environmental- 
ly safe and healthy places for children. 

Asbestos 

1. Problem 

Asbestos has been known lor several decades ro be a 
human carcinogen based on occupational health studies 
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of workers who were involved in its mining, manufacturing, 
or application. The U.S. Environmental Protection Agency 
(EPA) developed a mathematical model to assess carcino- 
genic risk, whereby the EPA determined that, if asbestos 
exposure is eliminated in schix>ls, he potential exists to sig- 
nificantly reduce the overall risk for children, who may he 
later exposed to asbestos in homes, public, and commercial 
buildings.^' 

During the 1980s and 1990s, the health and safety con- 
cerns associated with asbestos became a focal point for 
schiX)ls nationwide. Largely due to concerns in the commu- 
nity, schi-Xils undertook a number of asbestos removal pro- 
jects throughout this period. 

Although occupational exposure to asbestos has been 
linked to various respiratory diseases and cancers, the mere 
presence of asbestos within a school building should not 
automatically be a cause for concern.^'' Asbestos-containing 
materials which are in good condition can be properly main- 
tained in place for many years with minimal risk to the build- 
ing's occupants. In fact, there ha\'e been a number of schools 
which have made the decision to remo\'e asbestos, only to 
create escalated problems due to careless removal practices. 

11. Background 

Asbestos is not a single substance, but rather a group of 
naturally occurring minerals which can be processed into 
materials which are strong, flexible, durable, heat resistant, 
and resistant to chemical attack. Because of these remark- 
able properties, asbestos has been widely used in many 
products, especially in the construction industry'. However, 
it is often difticult to recognize asbestos since the fibers 
have been added to so many different materials — ever>'- 
thing from fabrics to cement.'''^ 

Asbestos materials become a health concern to people if 
microscopic fibers are released imn the air.^' This condition 
may happen when material containing asbestos is being pro- 
duced, installed, or if material is damaged and fiber release 
cxcurs. When inhaled, the body nonnally expels foreign mate- 
rial by sneezing and coughing; however, some of these micro- 
scopic asbesti-)S fibers are carried into the lungs where they may 
remain permanently. Occupational-based studies often show 
that, after a latency periixl of 20 years or more, iisbestos fibers 
may cause changes in lung tissue for stime ^xople which may 
develop into lung ciincer and/or a chronic l'.- :g disease calletl 
asbestosis. Kith of which can be fatal.''' C.-.iicer of the lining of 
the chest and aWominal cavities, or inestithelioina, and i>riier 
cancers have also been linked to asbestos expi>sure. Cigarette 
smokers, especially thi>se who are alsi> exposed to asbestos 
fibers, haw tlic greatest risk of tlev'eloping lung cancer.''' Hiw- 
ever, the vast majority' of ask\sto.s research is basetl upcm only 
iKcupatiimal exjxisure, such as ship building, and not on nor- 
mal building ix:cupancy — such as in schixils.*' 



Because of its unique properties, asbestos has been used 
in the manufacture of a wide variety of products. Much of it 
has been used in construction projects, including homes, 
office buildings, and schools. Due to trends in the construc- 
tion industry' and sometimes even due to building code 
requirements, many buildings completed prior to 1960 
often contained asbestos in their boiler and pipe insulation. 
In later years, asbestos was frequently installed in ceilings 
and walls as insulation and fire/sound proofing material.^'' 
Asbestos was also used in building roof products, floor tiles, 
cement sheets and pipes, as well as in sheetrock, joint, and 
plaster patching compounds. Asbestos was even used for 
decorative purposes.'''^ 

The Consumer Product Safety Commission banned wall 
patching compounds containing asbestos in 1977. Sprayed- 
on asbestos was banned by the EPA in 1978. Banning 
asbestos in various other manufactured pnxlucts after 1996 
is under consideration by the EPA as well. Certainly, any 
new school building or reconstructed school building 
should not be installing or using any products or materials 
which contain asbestos. 

Schtxils have been subject to asbestos regulations since 
1979. The State Asbestos Safety Act of 1979 required pub- 
lic schools to annually inspect for friable asbestos, test for 
asbestos, and develop plans to abate any imminent hazards. 
Schools were also required to submit annual asbestos 
reports to the Commissioner. These requirements provided 
for no inspector training, nor established protocols. The 
State Asbestos Safety Act was repealed in 1991, as Federal 
legislation known as the Asbestos Hazard Emergency 
Response Act was more comprehensive in scope and depth. 
Additionally, the Environmental Protection Agency issued 
in 1982 what was known as the School Asbestos Notifica- 
tion Rule. These regulations required public and nonpublic 
schools to inspect for friable asbestos, test for asbestos, and 
notify parents and staff of any friable (crumbly to the 
touch) asbestos. Like the State Asbestos Safety Act, the 
School Rule inspected only friable asbestos and the person- 
nel doing the inspections received no asbestos certification 
or training. Congress, frustrated with the reported deficien- 
cies in the 1982 Rule, passed the 1986 Asbestos Hazard 
Emergency Response Act, known as AHERA. 

The Federal Asbestos Hazard Emergency Response Act 
(AHERA) of 1986 requires the management of asbestos in 
schixil buildings.' Asbestos which is managed properly and 
maintained in gixxi condition poses relatively little risk to 
students and employees. In fact, asbestos removed may actu- 
ally present a greater risk to building ixrcupants than proper- 
ly managing a.sbestos in place, if done inappropriately.'''' 
VropcT management Ixigins with the asbesti>s inspection by a 
New York State Certified A.sbestiw Inspector.''' After the 
inspection of asbestos cimtaining building materials, a New 
York State Certified Asbestos Management Planner will 
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assess the condition of the asbestos. If the asbestos material 
is intact, and has no damage which is emitting a release of 
asbestos fibers, then the asbestos should be left alone and 
managed in place.'" When asbestos material is slightly dam- 
aged, it can easily be repaired or patched. Damaged asbestos 
materials may also be enclosed or encapsulated so that fiber 
release is not possible. The only time asbestos material 
should be removed is when the building is being demol- 
ished, the building is fully renovated, and/or the asbestos is 
so damaged that it is beyond any repair. 5° It is the responsi- 
bility of school districts to decide on how to manage the 
asbestos containing building material in their school.' 

The EPA has developed the following five facts associat- 
ed with asbestos. 50 

FACT! Although asbestos is hazardous, the risk of 
asbestos'reiated disease depends upon exposure to 
airborne asbestos fibers. 

FACT /I Based upon available data, the average airborne 
asbestos levels in buildings seem to be very low. 
Acccrrdin^y, the health risk to most building occu- 
pants also appears to be very low. 

FACT lU Removal is often not a building owner's best course 
of action to reduce asbestos exposure. In fact, an 
improper removal can create a dangerous situation 
wlxere none previously existed. 

FACT /V EPA only requires asbestos removal in order to pre- 
vent significant public exposure to airborne asbestos 
fibers during building demolition or renovation 
activitiet ■ 

FACT V EPA does recommend a pro-active, in-place man- 
agement program whenever asbestos-containing 
material is discovered. 

Neither Federal nor State regulations require the removal 
of asbestos in schools, unless the building is scheduled for 
demolition or the extent of damage is extensive and poses an 
immediate asbestos fiber exposure risk. 5° 

111. Federal Roles and Regulations 

There are several Federal laws which govern asbestos 
materials in the public and private sector. The fol'.owing 
laws apply to public and nonpublic 'chc^ls any time they 
engage in asbestos work activities related to the Federal reg- 
ulation. 

The Occupational Safety and Health Act of 1970 
(OSHA) established asbestos worker protection standards. 
The Occupational Safety and Health Administration cov- 
ers the private sector, including nonpublic schools. This 
legislatiiui was also adopted by New York State Labor Law 
under the Public Employee Safety and Health Act 
(PESHA) and affects the public sector, including public 
schixils, any time asbestos abatement work is done. 



The National Emission Standards for Hazardous Air 
Pollutants of 1973 (NESHAPS) legislation regulates 
standards for air emissions from renovation and demolition 
work, including asbestos. The rule governs work in both 
the private and public sectors and is enforced by the Envi- 
ronmental Protection Agency. The EPA must be notified 
in advance of renovation and demolition work which is at 
least 260 linear feet or 160 square feet. 

Specific Federal legislation governing asbestos in public 
and nonpublic schools occurred with the 1982 School 
Asbestos Notification Rule. The 1982 School Asbestos 
Notification Rule was superceded by Congress with the 
more comprehensive Asbestos Hazard Emergency Response 
Act of 1986. 

The Asbestos Hazard Emergency Response Act of 
1986 (AHERA)(40 CFR Part' 763)3 regulates the manage- 
ment of asbestos containing building materials in public 
and nonpublic elementary and secondary schools. AHERA 
requires schools to do the following in each building that 
they lease, own, or otherwise use as a school building 
(§763.85(a)). 

I By July 9, 1989, designate a person to ensure that 
AHERA requirements are properly administered in the 
school or school district (§ 763.84 (g)). 

I Prior to May 9, 1989, inspect each school building 
which the school leases, owns, or otherwise uses as a 
school building to identify and assess all locations of 
asbestos containing building material (§ 763.85 (a)). 

I Prior to May 9, 1989, prepare an asbestos management 
plan for each building which the school leases, owns, or 
otherwise uses as a school building (§ 763.93). The 
asbestos management plan, known as the AHERA ma i- 
agement plan, must include methods which the school 
will use to manage asbestos in the school building. 
Methods commonly referred to as response actions or 
abatement include one or more of the following: opera- 
tions and maintenance; repair; encapsulation; enclosure; 
and removal. 

I By May 9, 1989, submit the AHERA management plan 
for review and acceptance to a State designee agency. 
(Governor Cuomo appointed the State Education 
Department as the New York State AHERA agency.) 

I By July 9, 1989, begin implementation of the AHERA 
plan. 

I All maintenance and custodial employees (regardless of 
their specific job functions) must attend at least a two- 
hour asbestos awareness course. New maintenance and 
custodial employees must receive this instniction within 
60 days following the commencement of their employ- 
ment (§ 763.92 (a)(1)). 
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► Any employee wurking on any aspect of an asbestos pro- 
ject must possess current New York State Department of 
Labor certification in the specific asbestos task which 
they intend on perforniinn, e.g., asbestos handler, air 
monitorinL; technician, etc. 

► Short-term workers (telephone repair, electricians, 
plumbers, etc.) must be informed of the specific loca- 
tions of asbestos C()ntaininf; building material in the 
building (§ 763.84 (d)). This should be accomplished 
through the use of a building diagram with the exact 
locations of asbestos materials clearly marked. 

► Warning labels must be posted in routine maintenance 
areas (boilc rixim, pipe tunnel, air handling room, etc.) 
in order to prominently identify any asbestos cimtaining 
building material or suspected asbestos containing build- 
ing m.iterial (§ 763.95). 

► School building occupants (faculty, staff, parents, legal 
guardians) must be notified in writing at least once dur- 
ing each school year regarding the status of the build- 
ing's ongoing asbestos activities, including information 
iin the availability for the public (including school per- 
sonnel and parents) to review the asbestos management 
plan during normal business hours (§ 76.3.9.3 (e)(10) and 
S 763.93 (g)). 

► At least once every six months following the manage- 
ment plan's implementation, the schixil must conduct a 
periodic visual surveillance of all asbestos containing 
building material and assumed asbestos containing build- 
ing material in each building which it leases, owns, or 
otherwise uses as a schix-il building (S 763.92 (b)) to see if 
there ha\'e been any changes in the condition of the 
aslx'sros. The name of the persim perfomiing the surv'eil- 
lance, the date, and any changes noted in the condition 
of the asbestos must be recorded for each surveillance 
conducted (S 763.94 (d)). This suneillance is best done 
by the building's custodian. 

► At least once every three years following the manage- 
ment plan's implementation in 1989, the school must 
perform an asbestos reinspection of all known or 
assumed asbestos containing building material in each 
building which it leases, owns, or otherwise uses as a 
school building (§ 763.85 (b)). 

The En\ ironmental l iotection Agency has enforcement 
authority for compliance with the Asbestos Hazard Emer- 
gency Response Act. The EPA encourages states to dewlop 
comprehensive asbestos legislati\e programs, ai least as 
stringent as the EPA programs. New York State has EPA 
appro\al lor its asbestos safety training certification and 
abatement programs developed by the State [\'partments 
of 1 lealth and Labor. 
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S.' Agency Roles and Legislation 

Skuc Education Del^arvmcnt 

Tile State Education Department was designated by the 
Go\ emor to receive and approve the AHERA management 
plan-.. The AHERA regulations only require a state agency 
to receive and approve the plans and to repiirt to the Envi- 
ronmental Protection Agency as requested. Tlie EPA pro- 
vided no management plan format, materials, or training in 
meeting many of the AHERA requirements. The Education 
Department, w as.vist schools with compliance information 
and systematic reporting, developed a series of documents 
for completing the asbestos inspection, developed a training 
program tor schixil asbestos designees, and developed a two- 
hour awareness training course for custodians and mainte- 
nance staff. 

The over 13,000 management plans received by the 
Department were on the prescribed reporting fonn known as 
the Building Management Plan Form- 5. This form include<.l 
the name of the school district and building, the building 
identification number, name of the .tsbestos inspector, date of 
the inspection, amount and areas of friable and nonfriable 
asbestos, number of bulk samples taken to test for asbestos, 
the .f-bestos response action with propo.sed implementation 
date, a list of AHERA assurances, and the dated signature of 
the school asbestos designee. The Form- 5 review by the 
IVpariinent invol\-ed checking the completeness of the data 
provided. Tlie Fomi-5 was not accepted if any of the follow- 
ing w,is missing: 

► complete name of the building missing; 

► name of the asbestos inspector missing; 

► date of the asbestos inspection missing; 

► incorrect number of asbestos bulk samples taken; 

► mathematical errors; 

► d;it;i for walls, ceilings, or floors missing; 

► signature of the school asbestos designee missing; or 

► date of the designee's sign;iture missing. 

The dated school iisbestiis designee's signature, after the 
listing of the AHERA requirements, is an assurance that 
there is complete and intended compliance with AHERA. 

With the iidvent of the comprehensive Asbestos Harard 
Emergency Response Act in 1986, in 1991 the New York 
State Legislature rescinded the 1979 State Asbestos Safety 
Act. The StiUe Asbestos Siifety Act w;is not as broad in 
scope or depth as AHERA. To continue the reporting of 
asbestos conditions to the State Eilucation Department, Edu- 
Ciition Law § 3602-a was amended by (Chapter 5 3 of the 
Laws of 1990, which rei.|uire public schixils to submit a report 



on the condition of asbestos to the Commissioner once every 
three years. Reporting every three years coincides with the 
AHERA triennial reinspections. There is no requirement 
under AHERA for schools to report triennial reinspection 
findings directly to the EPA. While Education Law § .3602-a 
does not apply to nonpublic schools, the Department does 
invite nonpublic schools to submit this asbestos report. 
Asbestos reports are reviewed for completeness, data is 
entered in the computer, and a statewide asbestos report is 
submitted to the Commissioner. Education Law § 3602-3 
does not require asbestos reports to the Governor and the 
Legislature. 

The AHERA Building Management Plan Form- 5, when 
completely filled out, does not evidence fraud, improper 
inspections, improper sampling, improper certification of 
persons or laboratories, or improperly carrying out any of 
the AHERA requirements. Quality and ethics of confor- 
mance are generally not evidenced on a Form-5. 

Under AHERA, the EPA does request from the Depart- 
ment reports on schools which have not completetl ;m 
asbestos management plan. The EPA does make on-site 
inspections of schools and writes up notices of noncompli- 
ance. The EPA has visited some of the New York City 
schools and has cited them for violations. The Education 
Department's role has not been to monitor or enforce the 
AHERA regulation beyond notifying schools of the 
AHERA requirements. The EPA sends copies of all New 
York State notices of noncompliance to the State Educa- 
tion Department for informational purposes. The Depart- 
ment does follow up in writing to such schools, to offer 
assistance. 

Since 1980, the Department has administered Federal 
and State asbestos grants to public and nonpublic schtxils. 
Asbestos grants are competitive and based on the severity 
of the asbestos condition and the financial need of the 
school. New York City has consistently been awarded grant 
monies to abate asbestos. 

The State Education Department has also been appointed 
by the New York Secretary of State (19 NYCRR 441.2(d)) 
with the "administration and enforcement of the New York 
State Uniform Fire Prevention and Building Code with 
respect to buildings, premises, ;\nd equipment in the custtxiy 
of or activities related thereto undertaken by schi-ml districts 
and boards of cooperative educational services (BOCES)." 
The Department's School Facilities Team reviews and 
approves public school asbestos abatement capital construc- 
tion projects. This team issues building permits which must 
be posted at the work site prior to starting work for public 
schools outside of New York City. Under Education Law, 
New York City does not have to submit plans and specifica- 
tions for approval prior to going to contract. New York Gxvy 
submits, by law, an outline of its intended wiirk. Certification 
documents for persons designing asbestos work arc not 



required to be submitted to the State Education Department 
for New York City school asbestos projects. 

New York State Departmem of Labor 

Article 30 of New Yoi k State Labor Law and Industrial 
Code Rule 56 (12 NYCRR Part 56)21 affect all asbestos 
work in the public and private sector, except in owner- 
occupied, single-family dwellings. The primary goal of 
Code Rule 56 is to reduce risks to the public associated 
with exposure to asbestos fibers during asbestos removal, 
enclosure, repair, and encapsulation. This is accomplished 
by requiring the licensing of asbestos contractors, establish- 
ing asbestos work standards, requiring notification to the 
State Labor Department for large asbestos projects, notify- 
ing building occupants of an asbestos project, establishing 
and maintaining recordkeeping requirements, and creating 
an asbestos project inspection and enforcement program. 
New York State schools performing work which involves 
the disturbance of asbestos must design and follow work 
procedures and practices established by the State Depart- 
ment of Labor Industrial Cixle Rule 56. 

The State Department of Labor makes site visits and 
issues citations, if necessary, to insure asbestos removal, 
encapsulation, enclosure, and repair work practices are car- 
ried out safely and in accordance with Code Rule 56. 

State Labor Law Article 30 § 904 and Gxie Rule 56-1.8 
require asbestos abatement contractors to post or otherwise 
provide written communication to residential and business 
tKcupants of a building ten dayi prior to the commencement of 
work on any asbestos frroject in the building. School buil(hng faC' 
ulty, staff, and studenUi attending the school are considered to he 
hisiness occupants for sch(X)l asbestos work and shaR receive this 
written notification. In the event that the State Labor 
Department has approved classification of the project as an 
emergency and the ten-day notification to the public is not 
possible, then the contractor must provide this written 
notification as soon as practical after the identification of 
the project. 

New York State Department of Health 

Under Article 30 of the State Labor Law, the New York 
State Department of Health has the authority to approve 
asbestos safety training programs. The Department of 
Health reviews and ;-'pproves all asbestos training providers 
who wish to provide New York State specific training and 
establishes minimum training curriculum requirements 
(Part 73 of Title 10 of State Labor Law). The State Depart- 
ment of Labor will not issue an asbestos license or certifi- 
cate without first receiving the Department of Health's 
proof ot asbestos training. 

Asbestos air samples and suspect construction materials 
must be analyzed by a laboratory which is approved by both 
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the Neu/ York State Health Department Environmental Labora- 
tory Approval Program (ELAP) and the Natiorwi Voluntary 
Laboratory Approval Program (NVLAP). This fulfills both 
New York State (Section 502(2) of the State Public Health 
Law) and AHEPvA (§ 763.90(i)(ii)) requirements for 
asbestos air analysis. 

Local Asbestos Laws 

New York State Labor Law permits local municipalities 
to enact local laws and ordinances governing the handling 
or disturbance of . sbestos material, provided they are more 
effective than Article 30 and Code Rule 56, as determined 
by the State Department of Labor. This includes asbestos 
licensing and certification requirements. Communities may 
also elect to enforce local laws and Code Rule 56, including 
but not limited to the collection and retention of any mon- 
etary penalties. New York City is an example of such an 
arrangement. The New York City Department of Environ- 
mental Protection enforces asbestos statutes within the five 
boroughs of New York City. New York City asbestos abate- 
ment work is governed by the New York City Department 
of Environmental Protection. 

New York State Department of Environmental Conservation 

The New York State Department of Environmental 
Conservation's Division of Hazardous Substance Regula- 
tion and Bureau of Municipal Waste issue transport,! ion 
permits for asbestos waste haulers, asbestos disposal sites, 
and approve methods for on-site asbestos disposal within 
New Yt)rk State. 

IV. School Experiences 

Since schools began to remove asbestos, there have been 
numerous problems with contractors, air monitors, archi- 
tects, and general deviations from asbestos management 
plans developed by schools. Recently however, two inci- 
dents have brought serious attention to asbestos in the 
schools. 

During summer 1991, the Pen. Central School District 
undertook asbestos removal projects which were not called 
for in its original 1989 AHERA management plan, in three 
out of fivfc district buildings at an estimated cost of 
$463,900. The removal projects concluded and the three 
schools were set to open in September 1991 when it was 
discovered that the schtx)ls had not been properly cleaned 
following the conclusion of work. Asbestos air samples 
came back positive for asbestos and the buildings could not 
open for students. Due to asbestos contamination in the air, 
the State Labor Department ck)scd the three buildings and 
a massive cleaning effort commenced. Schools had been 
closed for two weeks when the di.strict initiated a split ses- 
sion schedule for students. Eventually, the buildings all 



passed final asbestos air clearance, but m)t until the schixil 
district had spent $ 3,490,351 to clean and open the build- 
ings. This resulted in Peru Central Schtwl District spending 
a combined asbestos renio\'al project plus building ck-anup 
total of $ 3,954,251. 

More recently, the New York City Public Schtxils ha\'e 
been embn)iled in an asbestt)s related crisis. On August 6, 
1993, Mayor Dinkins declared th-.ir all New York City pub- 
lic schtx)ls would be reinspected ft)r asbestt)S prior to schtxil 
opening due to faulty and questionable asbestos manage- 
ment plans. Over the past two and a half years, the Schtxil 
Construction Authority has reportedly discovered that the 
asbestos bulk samples taken by them often contradict the 
bulk sample results reported in the AHERA management 
plan. The result was that construction work tht)ught not to 
involve asbestos, according to the plan, did indeed contain 
asbestos. 

P.S. *■ 1 in Manhattan's Chinatown apparently precipi- 
tated this incident when it was discovered that renovatitm 
work, believed to be a nonasbestos project as reported in 
the .AHERA management plan, resulted in the ielentifica- 
tion of asbestos. Such discrepancies may be due to diflering 
protocols and technological differences between 1988 and 
1993. The School Construction Authority began an in- 
depth investigation ot the asbestos management plans, 
which resulted in alleged fraud in the conduct of the 
asbestos inspection process. With the School Construction 
Authority's ongoing investif;ation, far more alleged prob- 
lems with the AHERA management plans and abatement 
work are emerging. The School Construction Authority is 
alst) claiming that schools built in the 1980s contain 
asbestos. (Tliere is no law that prohibits the use of asbestos 
and warehouses are permitted to sell asbestos materials. Nt)t 
all products are clearly labeled, especially foreign made 
materials.) 

Mayor Dinkins ft)rnied Operation CAean House and 
immediate asbestos bulk testing started in school facilities 
in which there were summer sclnxil programs. These sum- 
mer programs were mt)ved to different facilities. A 24-hour- 
a-day, seven-day-a-week multilingual tt -phone hot-line 
was started. The responsibility for asbestt, in the schools 
was transferred from the Board of Education Asbestos Task 
Force to the New York City Schtxil Ctmstruction Authori- 
ty. A quality control protiKol program for the new asbestos 
inspectit)ns and an asbestos inspection plan for 1,069 
sclnx)ls were quickly developed by the Sclnxil (^instruction 
Autht)rity. The plan uses the "scorecard" program which 
identifies damaged facilities. The inspection plan was to 
begin with the schtxily identified by the "scorecard" as ha\'- 
ing wall and ceiling damage. The iViard of Hdi'cation 
reported 714 schtxils with daiiiiiged surfaces. Of these, 8^ 
had .severe tianiage and will receive the highest priority. 

The extent of damaged areas identified under the scoie- 
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card program illustrates a continuing lack of building mainte- 
nance and extremely pcxir roofing and parapet conditions. 
Painting and maintenance in New York City which are over 
eight feet high must be done by outside contracts. School 
custodians, by contract, do no work alx>ve eight feet. 

At this writing, the New York City asbestos situation is 
still unfolding with more allegations which remain under 
investigation by the Federal Bureau of Investigation (FBI), 
the Office of the Inspector General of the New York City 
School Construction Authority, and the Special Commis- 
sion of Investigation of the New York City Office of Counsel. 
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The Estimater Amount Q?M3|^^mrr;<^^ Abatement 
' ^by:New l&:^:SiiE|j^ 


Years 


Amount Spent 


1988-89 


$1,142,037 


1989-90 


$2,547,369 


1990-91 


$1,063,927 


1991-92 


$715,420 


Total Amount Spent 


$5,468,753 




The Estimated Ax«)Pnt of Mone^ Spent on Asbestos Abatement 


BY New York State Public Sa«)0i^ (esx^ New York City) 


Years 


Amount Spent 


1988-89 


$56,119,567 


1989-90 


$94,931,496 


1990-91 


$60,889,161 


1991-92 


$26,917,029 


Total Amount Spent 


$238,857,253 




The Estimated Amount of Money Spent on Asbestos Abatement 


BY New York State Nonpublic Schools 


Years 


Amount Spent 


1988-89 


$5,408,645 


1989-90 


$5,944,539 


1990-91 


$5,916,188 


1991-92 


$9,140,459 


Total Amount Spent 


$26,409,831 


„ BEST COPY AVA'i 



Fortunately, the situations in Peru and New York City 
are exceptions. Since the inception of AHERA, the school 
district which has not had an asbestos removal project is 
truly the exception, and rarely have things gone awry. 
However, millions of dollars have been spent removing 
asbestos .since 1988 and, as the EPA states, managing 
asbestos in place is most often a school's safest and most 
cost-effective response action. The following charts esti- 
mate spending on asbestos abatement in New York State. 
The charts are based on data submitted on the 1992 New 
York State Triennial Asbestos Reinspection Form. 



Based on these data, New York State public and rum- 
puhlic eleincntar\' and secondary sc1u-k)1s expended a total 
of $ 270,735,837 for asbestos abatement during the years 
of 1988 throuRA 1992. 

The Asbestos Hazard Emergency Response Act 
(AHERA) requires all public and nonpublic elementary 
and secondary schools to reinspect (once every three years 
from July 9, 1989) all friable (able to be crumbled, pulver- 



ized, powdered, or crushed by hand pressure) and nonfriable 
known or assumed asbestos-containing building material in 
each schcwl building that they lease, own, or otherwise use 
as a school building. Based upon a compilation of financial 
data obtained on the J 992 State Triennial Asbestos Repenting 
Form, the following ^hart displays the amount of money 
New York State schcK)ls spent to comply with the first tri- 
ennial asbestos reinspection. 



Ahera 1992 Reinspection Costs Incurred 
By New York State Public, Nonpublic Schools, and Boces 



New York State Public Schools 



BOCES 



Amount Spent 

$ 13,856,983 



Ntmpublic SchtH)ls 



$ 90,455 



Total Spent 



$ 1,038.150 



$ 14,985,588 



Electromagnetic Fields 

I. Problem 

Since the late 1970s, the question of whether electrical 
and magnetic fields that emanate from power lint;s cause 
human health problems has been the subject of much dis- 
cussion. While some scientific uncertainty remains, many 
public health officials and scientists are becoming increas- 
ingly concerned about the significantly elevated leukemia 
rates among children living near power lines. Studies have 
shown a repeated pattern of response that suggests a rela- 
tionship between exposure to electromagnetic fields 
(EMFs) and the increased incidence of childhood 
leukemia. These health concerns were referenced in the 
Scientific Ad\is(.rv Panel's 1987 final report on the New 
York State Power Lines Project.'!^ 

II. Background 

In 1992, f.vo Swi.-dish studies about EMF exposure and 
childhood cancer were strengthened by demonstrating a 
dove-response relationship. Some researchers say that the 
studies offer the most compelling evidence yet uncovered 
that shows a link between EMFs and cliildhood cancer. An 
earlier siiidy conducted by Pr. David Savit: in Denver 
demonstrated that the risk of leukemia could be 1.5 in 
15,000 per year lor chiklren living near high voltage lines. 
The risk of leukemia is estimated to be 1.0 in 15,000 per 
year for chiklren ntn living near power lines.' 

the University of California at Los Angeles and South- 



ern California Edison studied the health records of 36,221 
employees who had worked for the company between 1960 
and 1988. The researchers looked at the employee.s' on-the- 
job exposure to EMFs. The research foimd no excess can- 
cers or any other health effects in any of the groups in this 
study. The Swedish study findings, followed by the Califor- 
nia study, is typical of the ebb and flow that has character- 
ized the EMF controversy. Much of the research had 
focused on the strength of the magnetic field, however the 
Environmental Protection Agency is not certain that the 
strength of the field is the only important consideration. 
Other factors to consider are how long the exposure lasts 
and whether particular characteristics of the field charge 
rapidly. More research is needed and is under way. 

Wherever electric current is flowing, EMFs are present. 
EMF fields are created by both large and sinall power lines, 
lighting fixtures and wiring, electrical equipment and appli- 
ances in our homes, schools, and workplaces. Electric fields 
are found wherever electricity is used, such as in a build- 
ing's wiring or in an electrical appliance, in fact, the appli- 
ance does not even need to be turned on for an electric 
field to exist. Magnetic fields, on the other hand, are in 
effect only when electricity is flowing through a wire — 
such as when an electrical appliance is turned on or power 
is being sent from its source to another kx:ation. An exam- 
ple of this is electrical transmission through power lines. 
Most U.S. homes have background magnetic field readings 
ranging from 0.5 to 4 milligauss. Tlie following represents 
the typical levels of magnetic fields in everyday situations.'" 
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Typical Levels of Magnetic Fields 


Place 


Range (in milligauss) 


center ot'a li\ itin riHun 


0.2- ^ 


iindei- an eleetric lilankct 


5-25 


hair ilryor at 4 inches 


3 - 400 


opcratinij toaster (at 4 inches) 


10-60 


connection .it home (electric meter) 


5-20 


Jirectly under hiuh x'oltaKe line 


50 - 500 


eJt;e of'rii.;iit ot way - hi^h voltafje line 


10 - 200 



The closer one is to tiie source of an electric or inaf^netic 
field, the sironizcr the field. The strength of these fields 
drops \ ery quickly as one mov es away from the field source. 
In ihe case of a computer, EMFs are srronf^est right next to 
the machine, hut at an arm's length their effect is neniigi- 
hle. l:\ en if we were to estimate exposures more precisely, it 
would he impossihle to relate these measurements to pt)ten- 
tial health effects. This is so hccause, while some studies 
suggest an association hetween EMFs and adverse health 
effects, including cancer, tin- nature of this relationship is 
still under inv estigation. Therefore, it is not po.ssihie to fully 
■issess the magniuide of the risk that m ly he associated with 
exposure to the magnetic field in schixils.''"' 

An the State Department of Health indicates, scientists 
do not agree on what measures, it any, people should take 
10 prevent possihle risks. No one is sure whether reduced 
exposure translates into reduced risk. Some researchers 
advocate a policy ot "prudent avoidance", whereby people 
will take affonlahle steps to reduce their exposure to EMFs 
while not making ina)or invesiinents to limit exposure. The 
State Pepartment of Health believes there is not yet 
enough information to advocate such actions, hul would 
iiol discourage individuals from adopting that approach. 
The Pepartmeni of Health and the Public Service Com- 
mission are to ton\ene a panel to examine scientific data 
and current knowledge to explore developing guidelines. 

III. Legislation and Regulations 

There .ire no or legul.itions requiring schools to test 
lor l:MI-s. 

New York Si.ite h.is established standards for exposure to 
HMF>> at the right of way lor electric power iraiismission 
liiu-. There .ire no stand. irdN --el for exposure tor the gener- 
,il m\ iionmeiit or school popul.uion. 

There are no established standards for workpl.ice hMI- 
exposure. 1 lowever, the International Radiation Protection 
•Associ.ition has recommended 5,000 milligauss tor a mag- 
netic field limit and 10,000 \oltage per meter (or an electric 
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f'ield limit. New York City government workers ha\e EMF 
standards for video display terminal work. 

IV. State and Federal Actions 

I In 1991, Niagara Mohawk Power Corporation, at the 
request of the State Public Service C^ommission and the 
State Attorney Ceneral, conducted a study of EMFs and 
high power lines located near schools. Thirty-two 
schools were identified in this study as being located 
near high power lines. 

I The U.S. C'ongress signed the Energy and Water Devel- 
opment Appropriations Act of 1992 (P.L. 102-104), 
which authorized $ 65 million for the U.S. Energy 
Office to award grants {or the study of EMFs. 

> In March 1993, State Attorney General Rt)bert Abrams 
obtained a voluntary agreement from each of New York 
State's eight electric utilities to undertake a survey of the 
location of power lines near schools and the strength of 
the EMFs which these lines generate. 29 The utilities 
have made individual contact with schools to discuss 
these findings. 

Agency Involvement 

I The State Department of I lealth conducts EMF testing 
at schools when requested by the respective county 
department of heahh. It provides technical information 
and assistance, and also discusses the issues with mem- 
bers ot the community. 

> The State Education Department, as requested by 
schools, prov ides general information, identities infor- 
mational resources, and collaborates with the State 
Department of 1 leahli and tlie PulMic Service C^oiiimis- 
sion as needed. 

V. School Experiences/Analysis 

The Williamsville School District and the Voorheesville 
School Disirict experienced considerable statt and parent 
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concern iihout power lines ikljncent to scliool huildintis. In 
both Ciises, Ni;in;ini Mohawk Power Corporation was. able 
to reduce the power transmission. The Department of 
I lealth also identified ,ireas for prudent a\-oidance measures 
and held meetings with staff and parents of these schools. 

The citiht electric utilities in New York State have iden- 
tifieil public and nonpublic schools located near hi{;h volt- 
age lines and the strength of the EMFs which these lines 
Kenerate.28 The findings of this study were sent to each 
school which was iilentified. Schools wishing assistance 
from their local utility are encourageil ro contact ir. 

Hazardous Waste Sites 

I. Problem 

Schools are laced with growing en\'ironmental concerns 
as diey consider the purchase of land for new construction, 
the placement of playing fields, and building additions to 
their existing structures. Public awareness of municipal ha:- 
ardous waste has brought into question the siting of .school 
facilities. 

II. Background 

The State Depart ment of En\'ironmental Conservation's 
Annual Report on Inactive Waste Disposal Sites in 
New York State identifies 935 sites located throughout the 
State. While data on the proximity of these listed sites and 
other municipal landfills to scbools is not immediately 
a\'ailable, they have the potential to impact a number of 
existing or proposed educational facilities in the State. 
Under current Education Law and regulation, there is no 
requirement for evaluating the potential impacts of these 
sites on proposed schools and school expansion projects. 

New York State Education Department site standard 
selection criteria under Education Law Section 408 and 
Commissioner's Regulation I S5.1 include the following: 

Size and Location- 
State Standards, Future Expansion, Local C^immunity 
Environment, School Environment, Accessibility 

Shape and Contour- 
Topography and Landscape, Area lor Building, Area for 
Cutdoor Ai. ti\'ities, Drainage 

Health and Safety- 
Odors, Dusi, Noise, Waler Supply, Sewag'- Disposal 

Hazards- 

Cias Lines, lileciricity. Traffic (railroads, ,ur, highways). 
Topography (streams and ravines). Nuisances 



Purchase Cost- 
Land Acquisition and Development Ccists 

Development Costs- 
Soil Characteristics, Ground Water, Drainage, Grading and 
Filling, Services 

In 1976, the State Education Department published the 
School Site Standards, Selection, and Development Manual 
detailing these standards. The manual states that hazardous 
conditions and installations in the vicinity of and on haz- 
ardous sites must be avoided. The site environment must 
provide safe and healthful conditions for building occu- 
pants. Sites adjacent to or affected by sources of odors, dust, 
and other tyi-es of pollution and of disturbing noise should 
be avoided. This manual does not specifically address evalu- 
ation of potential impacts from municipal and hazardous 
waste sites. 

Determination of a hazardous waste site is conducted by 
the State Department of Environmental Conservation 
through a Preliminary Site As.sessment to determine if haz- 
ardous waste was disposed of and if a significant threat to 
the public health or the environment exists. The Prelimi- 
nary Site Assessment data and evaluations are u.sed to 
determine what actions may be necessary." These sites are 
classified as follows: 

Classification I Sites are defined as causing imminent 
danger to the environment or public health. They require 
immediate remedial action and immediate legal action. 
This classification would be a.ssigned on the basis of a dec- 
laration or order of the State Commissioner of Health pur- 
suant to Section 1389-b of the Public Health Law, as 
occurred at Love Canal in 1978 and 1979. A Classification 
1 Site could properly be subject to .summary abatement 
authority of the Commissioners of the New York State 
Departments of Environmental Conservation and Health. 
New York State has no Classification 1 Sites. 

Classification 2 is for sites where information suggests 
diat they pose a significant threat to the public health or 
the environment. Tlie State Department of Environmental 
Conservation has recently adopted regulations which 
define significant threat and the factors taken into account 
in reaching this determination. These regulations were 
adopted as 6 NYC:RR Part 375, effective May 20, 1992. In 
making a determination of significant threat, the Commis- 
sioner considers a number of factors after fimliiig that haz- 
ardous waste has been dispo.sed. They include type of waste 
present, area and magnitude of impact, the manner of dis- 
posal, violations of environmental standards, and condi- 
tions relating to surface waters and groundwater at or near 
the site. In adilition, after reviewing the above factors, the 
(Commissioner may determine that the site poses a signifi- 
cani threat in any of the following ways: 
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> a significant ad\'erse impact upon endangered species, 
threatened species, or species of concern; 

> a significant adverse impact upon protected streams, 
tidal wetlands, freshwater wetlands, or significant fish 
and wildlife habitat; 

> a hioaccumulation of contaminants in flora or fauna 
causes adverse ecotoxicological effects in flora or fauna, 
or leads to a recommendation that human consumption 
be limited; 

I contaminant levels that cause significant adverse acute 
or chronic effects to fish, shellfish, Crustacea, or wildlife; 

> a significant adverse impact to the environment due to a 
fire, spill, explosion, or similar incident, or a reaction 
which generates toxic gases, vapors, mists, or dusts; and 

> where a site is near inhabited buildings, or water sup- 
plies, and the New York State Department of Health or 
the U.S. Agency for Toxic Substances and Disease Reg- 
istry has determined that the presence of hazardous 
waste on a site poses a significantly increased risk to pub- 
lic health. 

In order to assess these factors, a considerable amount of 
information must be obtained about the site. In most cases, 
a Preliminary Site Assessr.ient or equivalent is needed to 
pro\'ide the needed data. 

The Department of Environmental Conser\'ation and 
the Department of Health ha\'(; issued a re\-ised system to 
prioritize Classification 2 inactive hazardous waste sites for 
remedial acticr.. Tlie Priority Ranking System establishes a 
process to help determine which of 5M sites iii New York 
State should be remediated first. These choices must be 
made because it is impossible to work on all of them at the 
same time. All Class 2 sites, whether Priority 1, 11, or HI, arc- 
scheduled to be remediated. Priority ranking only affects 
the order in which the sites will be remediated. 

In July 1990, a draft priority ranking system was adopted 
on a trial basis. Priority rankings ha\'e been assigned to 
Class 2 sites and have been included in the Department of 
Environmental Conser\'at ion's Quarterly Status Report 
since January 1991 . Final review and approval of the Priori- 
ty Ranking System and public notification of its formal 
adoption were held off until recently when the results of 
the trial period were fully evaluated and the new inactive 
hazardous waste site regulations (Part ^75) were approved. 
New York State has 532 sites in Classification 2. 

Classificaiion 2a includes sites for which additional infor- 
mation is needed before the Depatrment of Environmental 
( Ainservation can classify them according to the classes 
established by the Environmental (.conservation Law. Prior 
to fiscal year 1990-91, sites were added to the 2a category it 
the disposal of hazardous waste was suspected. Some ot 
these sites will be dropped from the Registry as in\'estiga- 



tions conclude that hazardous waste was not disposed. 
Since fiscal year 1990-91, only those sites with known haz- 
ardous waste disposal have been added to this category. 
Most Classification 2a sites will require the equi\'alent of a 
Preliminary Site Assessment before they can be properly 
asse.s.:ed. In fiscal year 1992-93, 102 Class 2a sites were 
reclassified to other classes, or delisted, and 10 sites were 
added, for a net reduction of 92 sites. In New York, 275 of 
the 532 Classification 2 sites are further identified by 
Classification 2a. 

Classification 3 sites are known to contain hazardous 
waste. However, investigations indicate that they do not 
pose a significant threat to the public health or the en\'iron- 
ment. New York State has 62 sites in Classification 3. 

Classification 4 sites are known to contain hazardous 
waste (or have contained hazardous waste at one time) and 
have been remediated or closed, often in conformance with 
a Department of Environmental Conservation approvable 
plan. However, they need to be sampled or inspected peri- 
odically to ensure that contaminant remo\'al has been com- 
plete to determine the effectiveness of contaminant control 
measures, or to otherwise check the site status. Mainte- 
nance at t'.:ese sites may be required indefinitely, and they 
will not be removed from the Registry until the mi.inte- 
nance period has ended. New York State has 56 sites in 
Classification 4. 

Classification 5 sites are known to contain hazardous 
waste, but have been completely remediated or closed and 
require no further maintenance. If all hazardous waste has 
been removed, or if only an inconsequential quantity 
remains, these sites may be removed from the Registry. 
New York State has 10 sites in Classification 5. 

111. Legislation 

Federal Superfund of The Comprehensive Environmental 
Respoi\se, Compensation, ai\d Liability Act. The funding of 
this Act establishes Federal procedures for investigating, 
evaluating, and cleaning up hazardous waste sites. Under 
this Act, the U.S. Environmental Protection Agency com- 
piles a Narioiial Priorities List of hazardous waste sites as 
candidates for Federal remedial response. 

The 1 986 Superfund Amendments and Reauthorization Act 
provided over $ 8.5 billioii to fund the Federal share ot 
remedial hazardous waste programs. 

The Abandoned Sites Act of 1979 - Chapter 282 of the 
Imxvs of 1979 was the first New York State law to specifical- 
ly address the need to identify and clean up hazardous wa.ste 
sites. 

New York State Superfund - C^/ia/iter 857 of the hws of 
1982 e.stablislied an assessment ot hazardous waste to create 
a fund for the clean up of the hazardous waste sites. The 
1 985 Amoulmoif.s to the State Superfund under Chapter 38 
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required additional activities, including the preparation of 
quarterly status reports for all hazardous waste sites and the 
establishment of a site elevation system to select and priori- 
tize sites for remedial action. 

The Environmental Quality Bond Act of 1988 enabled 
New York State to further provide $1.2 billion in funds for 
the remediation of hazardous waste disposal sites. Legisla- 
tion in 1990 made $100 million available for closing out 
nonhazardous waste landfills. This in effect reduced the 
amount available for hazardous waste remediation to $1.1 
billion. 

Agency Roles 

The New York State Department of Health is responsi- 
ble for investigating and assessing exposure, determining 
health significance, and for providing prompt public health 
intervention. The Department of Health also inspects each 
site to identify the presence of potentially exposed sensitive 
populations, thereby identifying nearby schools. 

The New York State Department of Environmental 
Conservation is responsible for identifying and investigat- 
ing sites for remediation, remedial design, construction and 
monitoring, and the maintenance of remedial sites. 

The State Education Department is responsible for 
developing site standards for site selection and site devel- 
opment for public schools in New York State. It is also 
responsible for approving sites for school capital construc- 
tion, reviewing State Environmental Quality Review Act 
(SEQRA) requirements for schools, as well as approving 
plans and specifications for schcxjl capital construction. 

IV. Schools Information 

At present, the S'ate Education Department knows of 
only two schools located on Superfund Hazardous Waste 
Sites. The State Department of Environmental Conserva- 
tion's reporting of hazardous waste sites by site code, site 
name (often the owner of the site), and county does not 
include information about the surrounding fiicilities, such 
as .schools. Howe\'er, data is available to identify sites that 
have scliools nearby. I here are no formal reporting require- 
ments to the State Education Department about the names 
ot schools Kxrated on or near hazardous waste sites. 

The Department's State Environmental Quality Review 
Act Public Schixil Environmental A.s.sessment Fomi, which 
is to be completed by kxral schixil districts for certain capital 
construction pnijects, does not address specific hazardous 
waste site conditions either on schixil property or adjacent to 
the proposed capital construction site. 



Indoor Air Quality 

I. Problem 

The U.S. Environmental Protection Agency reports 
that indixir levels of many pollutants may be two to five 
times, and occasionally more than 100 times, higher than 
outdoor levels. This is significant because it is estimated 
that most people spend as much as 90 percent of their time 
indoors. The EPA ranks indixjr air pollution among the top 
five environmental risks to public health.^^ 

Media reports and complaints made to the State Educa- 
tion Department and the State Department of Health evi- 
dence mounting claims of indoor air quality problems in 
schools. Poor indoor air quality often triggers allergies, res- 
piratory problems, and/or eye irritation, and clearly disrupts 
the quality of life and the quality of learning for students. 
Indoor air quality is the investment the taxpayer has in the 
school physical plant. "A schcxil vvith an indoor air quality 
problem is a building whose design, maintenance, or repair 
is lacking in some respect. "- 

II. Background 

The effects of poor indoor air quality are often so subtle 
that they may go unnoticed and/or are frequently dismissed 
or attributed to allergies, tlu, the common cold, or stress. 

Thomas Gcxlar, Director of the Pulmonary Disease Sec- 
tion at St. Francis Hospital and Medical Center in Hart- 
ford, Connecticut, contends that children's defenses 
against airborne contaminants are weaker than adults and 
they are more susceptible to health problems. Because chil- 
dren are small and their organs are developing, they are 
especially sensitive to air pollutants, which may immedi- 
ately affect them and last long after the initial exposure. 

Many indoor air pollutants may aggravate past or pre- 
sent medical conditions. The symptoms of individuals with 
respiratory problems, such as asthma, bronchitis, and 
emphysema can be aggravated by indoor air irritants. 1 
Symptoms may also be aggravated in persons taking med- 
ication or in persons with chemical sensitivity. 

Exposure to indoor air pollutants may result in health 
effects classified as either acute or chronic. Acute health 
effects, such as the irritation of mucous membntncs, are 
manifested almost immediately. Chronic health effects, 
such as cancer and kidney disease, manifest themselves 
over time. Therefore, the appearance of health effects may 
or may not coincide with exposure to the causative agents. 
Adverse health responses to indoor pollutants, such as 
headache, malaise, and coughing, are subtle and are not 
always recognized as an air quality problem. 

Indoor air contaminants are either particles or gases. 
Particles generally include tobacco smoke, allergens 
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(pollen, fungi, mold spores, insect parts, etc.), asbestos 
fibers, respirable particles (these remain suspended in the 
air and are breathed deeply into the lungs), and pathogens 
(bacteria and viruses). Gases include carbon monoxide, 
radon, formaldehyde, oxides of nitrogen or sulfur, and 
volatile organic compounds. 

Indoor air quality problems are commonly associated 
with a number of conditions, such as inadequate ventila- 
tion, contamination from indoor sources, introduction of 
outdoor contaminants, microbial contamination, and poor 
maintenance.^ 

Inadequate ventilation may be caused by faulty design of 
a ventilation system, improper control of temperature and 
humidity, or insufficient maintenance of ventilation sys- 
tems. Inadequate outdoor air supply is often the result of 
efforts by the school to control energy consumption. Begin- 
ning in the early 1970s, districts were faced with the 
increasing cost of energy which led to efforts to conserve 
energy. Many districts reduced energy use by increasing the 
efficiency of the heating plant and by adding insulation and 
weatherstripping. The amount of fresh air brought into a 
school was reduced; this decreased the amount of energy 
needed to heat incoming fresh air. Central air systems were 
not used and the intakes for individual unit ventilators 
were closed either by closing the damper or by physically 
covering the air intake. With less fresh outdoor air entering 
the building, indoor air contaminants were no longer dilut- 
ed, causing contaminant levels to increase. This results in 
increased humidity; reduced human comfort; an enhanced 
environment for the growth of bacteria, fungi, and other 
biological contaminants; and higher levels of indoor air 
pollutants. 

Product technology has compounded indoor air quality 
problems. The number and type of contaminants intro- 
duced into indoor air by new construction and furniture 
products have grown rapidly in the last few decades. Addi- 
tional sources of indoor pollution include office and copy 
machines, pesticides, cleaning and maintenance solvents, 
tobacco smoking, and inadequately vented heating devices. 
Emissions (off-gassing) from furniture, insulation, carpet- 
ing, wall coverings, adhesives, and chemicals used in schotil 
laboratories, art rooms, and industrial arts rooms all con- 
tribute to indoor air pollution.'" 

Outdcxir air pollutants drawn into a school further cre- 
ate indcmr air problems. These conditions are most severe 
when air intake vents are located in the wrong place. For 
example, intake vents located near roadways or school bus 
parking areas where engine exhaust enters a building's air 
supply system or near service areas where garbage and other 
wastes are stored can introduce contaminant air into the 
school. 38 Other problems arise when school building 
exhaust vents are located too close to intake vents and 
exhaust air is drawn back into the building. In most cases of 



poor indoor air quality, there are generally three accepted 
ways for managing the problem. These include source con- 
trol, ventilation, and air cleaning. 

Source control is the first step. Air pollutants can be con- 
trolled at the source by removing them or by modifying 
them. A ban on cigarette smoking will eliminate a major 
contributor to indoor air pollution. By reviewing the ingre- 
dients in cleaning and maintenance products, it may be 
possible to substitute products with less toxic ingredients. 
For example, odorless latex paint is a good substitute for oil- 
based paint. ^ 

Ventilation can be modified to correct or prevent indoor 
air quality problems. This is effective when schools are 
under ventilated or where a specific contaminant source 
cannot be identified. Ventilation can be used to control 
indoor air contaminants by diluting contaminants with 
outdoor air or by isolating or removing contaminants by 
controlling air pressure relationships. Air cleaning is most 
effective when used in conjunction with source control and 
ventilation. It is also effective when the source of contami- 
nants is outside the school. Areas such as shops, art rooms, 
and science rooms should have local exhaust fans to con- 
trol contaminants released from site-specific activities. 

building maintenance and custodial care are usually the 
most overlooked ways to avoid poor air quality. Clean 
buildings have less dust and dirt and fewer odors and fumes 
in the air than dirty ones. Badly maintained buildings and 
leaky walls and roofs can create the conditions which breed 
molds, fungus, insects, rodents, and other vermin. Further- 
more, improper maintenance of the heating, ventilating, 
and air conditioning (HVAC) system can lead to inade- 
quate ventilation. 

Dirty, improperly maintained buildings also seem to 
invite activities that contribute to more air pollution. Cus- 
todians may use cleaners that have strong odors to mask 
other smells. As the insect and vermin populations grow, 
pesticide applications may become more frequent. These 
situations can be avoided, if a building is kept clean and 
well maintained. 

Indoor air quality can also be related to new building 
construction and renovation projects in schools. Chemical 
vapors and dust released into the air inside the building 
may affect the health of exposed individuals. Construction 
projects which are most likely to cause indoor air quality 
problems include: rcvifing with hot tar; insulating (particu- 
larly with sprayed-on toam); installation of new carpets, 
drapes, and furniture; painting; caulking; and demolition. 
These projects can generate large amounts of dust, and the 
materials used (such as paints, adhesives, and caulking 
compounds) contain volatile organic solvents and other 
chemicals. Space heaters, internal combustion engines, and 
other construction support activities emit combustion pnxi- 
ucts, such as carbon monoxide. The chemicals and dust 
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released into the air during construction reach occupied 
areas of the school through the ventilation system, open 
windows, doors or hallways, resulting in serious air quality 
problems and health complaints. The simplest and most 
effective ways to avoid potential indoor air quality prob- 
lems are to isolate the work area, ensure that renovation 
work is scheduled when the school building is not occupied 
and increase ventilation until odors dissipate. 

III. Legislation 

TTiere are no Federal or State requirements for schools 
to test the quality of the indoor air. 

There are no standards for indoor air contaminant levels 
established specifically for children. Occupational standards 
have been developed for employees, but these standards do 
not adequately protect children. 

IV. State Agency Roles 

Hie New York State Department of Labor is responsible 
for the enforcement of occupational safety and health stan- 
dards in public schools (PESHA). 

Local health departments (city and county) and the 
New York State Department of Health are responsible for 
public health matters. The State Department of Health will 
assist local health departments to investigate indoor air 
quality complaints in schools and to develop recommenda- 
tions. 

The State Education Department is responsible for pub- 
lic school compliance with the New York State Uniform 
Fire Prevention and Building Code. The Department's 
Central Services Facilities Planning Team approves archi- 
tect's plans and specifications for renovation and construc- 



tion of school buildings. This process includes reviewing 
the details for building HVAC systems. Team staff are guid- 
ed by the Department's Manual of Planning Standards for 
School Buildings3\ This is the document which is used to 
determine appropriate HVAC systems in schcxils. It should 
be noted that, although this document was reprinted in 
1985, it has not been updated or revised since 1977. Many 
building and HVAC standards thought to be adequate in 
1977 are now considered questionable and obsolete. In 
addition, the 1977 standards may not be sensitive to today's 
concerns about indoor air quality. In fact, the State Depart- 
ment of Health has stated that the ventilation standards in 
the Manual of Planning Standards for School Buildings are 
inadequate and should be revised. 

V. School Experiences 

Schools experiencing indixir air quality problems are not 
required to report such incidents to the Department. Howev- 
er, the number of schools voluntarily reporting indoor air 
quality problems has steadily increased over the past few 
years. These problems are primarily reported to the State 
Education Department and the State Department of Health 
by parents and sch«.x)l faculty and staff. The State Depart- 
ment of Health investigated 26 complaints about indcxir air 
quality in schixils in 1990, 31 complaints in 1991, 35 com- 
plaints in 1992, and 19 complaints (January to August) in 
1993. An informal survey of 14 complaints in early 1993 esti- 
mate the costs of responding to the incidents. 

In addition to fiscal costs, these districts spent an enor- 
mous amount of time calling special meetings with the Board 
of Education, parent groups, union groups, and the media. 



School Indoor /or Quauty Incident Cost Estimates 


Air Monitoring and Analysis 


$ 134,246 


Consultant 


$ 83,630 


Contract 


$ 259,901 


Legal Fees 


$ 29,500 


Ovv.rtime 


$ 25,038 


Miscellaneous 


$ 120,493 


TOTAL (14 school*) 


$652,808 
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BEST COPY AVAILABLE 



Lead 

I. Problem 

Lead is a poisnn that affects virtually every system in the 
budy.''^ It is particularly harmful to the developing brain 
and nervDus system of fetuses and young children. There is 
growing evidence that exposure to even low lead levels can 
prixiuce verbal, perceptual, motor, and behavioral disabili- 
ties in children, as well as hearing impairments, irritability, 
and delayed physical and neurobehavioral development.''' 
Exposure of the fetus to low levels of lead has been associat- 
ed with neurobehavioral disabilities, shortened gestation, 
low birth weight, and growth deficits after birth. Children 
with nutritional problems, such as calcium or iron deficien- 
cies, absorb lead more efficiently than children without 
these deficiencies. These children may therefore be more 
susceptible to lead poisoning. 

II. Background 

Lead is a soft bluish-gray metal which can form chemical 
compounds. Useful propenies of lead include softness, mal- 
leability, high density, low melting point, and corrosion 
resistance. In 1986, the United States produced 808 million 
pounds of lead from ore and recycled and 1,356 million 
pounds from scrap.'' Approximately 76 percent of all lead is 
used in batteries. Other uses include ammunition, brass, 
solder, pipes, power and communication cable coverings, 
lead sheeting for flashing material in construction, sound- 
proofing, gasoline additives, radiation shielding, paint pig- 
ments, and plastics.'' Until the 1950s, lead arsenate was 
used extensively as an insecticide, particularly in orchards. 

There are numerous sources of lead exposure in our 
environment. Although all U.S. children are exposed to 
some lead from fixxi, air, dust, and soil, some children are 
exposed to higher amounts of lead than others. Lead-based 
paint remains the most common source of lead exposure tor 
nuvt presch(H)l children. Lead-based paint (containing up 
to 50 percent lead) w;\s widely used in the 1940s. The use 
and manufacture of lead-based paint started to decline dur- 
ing the 1950s. However, ni>t until 1978 did the Consumer 
Product Safety Commission ban paint containing more 
than 0.06 percent lead by weight on residential surfaces, 
toys, and furniture.'*'' Lead-based paint is still available for 
industrial, military, and marine usage. The Centers for Dis- 
ease (Control estimates that about three million tons of lead 
remain in an estimated 57 million occupied private hou.sing 
units built before 1980. The U.S. Departinent of Housing 
,iiid Urban nevelopinent is particularly concerned with the 
14 million housing units believed to contain lead-based 
paint in an unsafe condition and the 3.8 million deteriorat- 
ed units which are occupied by young children. 

A child does not have to eat paint chips to become poi- 
soned by lead. C-hikiren may ingest dust aiiii soil contami- 



nated by lead-based paint which has flaked or chipped as it 
aged or which has been disturbed during home .nainte- 
nance or renovation. Lead dust and soil ingested by chil- 
dren putting their hands into their mouths is now recog- 
nized as a major contributor to the total body burden of 
lead in children.''' As part of normal play, ingestion appears 
to be a more significant pathway than inhalation for young 
children. 

Lead levels are typically low in ground and surface water, 
but may increase once water enters a water distribution sys- 
tem. Drinking water can be contaminated within the 
plumbing system by lead connectors (goosenecks), lead ser- 
vice lines or pipes, lead-soIdered joints in copper plumbing, 
lead-containing water fountains and lead-lined water cool- 
ers, and lead-containing brass faucets. 

Lead pipes are often found in homes and schools built 
before the 1920s. Pipes made of copper and soldered with 
lead came into use during the 1950s. Lead leaching from 
copper pipes with lead-soldered joints represent the major 
source of water contamination in homes and schools.''^ 

Hobbyists may also inadvertently expose themselves and 
their families to lead. Activities associated with lead expo- 
sure include furniture refinishing, stained glass work, indoor 
rifle ranges, home repair and remodeling, pottery, and 
ceramics.'^ 

The EPA ordered the reduction of lead in gasoline dur- 
ing the 1970s and 1980s. The 1990 amendments to the 
Clean Air Act prohibit the use of lead as a gasoline addi- 
tive no later than December 31, 1995. While leaded gaso- 
line has quickly become less of a source of airborne lead, 
other industrial activities remain IcKalized concerns. Local- 
ized exposures to lead include burning solid waste in incin- 
erators and sand-blasting or demolishing lead painted metal 
structures, such as bridges. 

In 1980, 47 percent of domestically-produced foixl and 
soft-drink cans were lead soldered. By 1989, only 1.4 per- 
cent of domestically-produced cans were lead soldercd.45 
Lead in food may come from the soil in which the plant is 
grown. It may also come from contact with lead solder or 
lead-glazed containers used to store food. In July 1993, the 
U.S. FcK J and Drug Administration proposed a rule to pro- 
hibit the use of lead solder in all cans, imported and domes- 
tic, that contain food. 

III. Federal Legislation 

I Tlie Safe Drinking Water Act (1976) set standards for 
drinking water quality. 

► The Safe Drinking Water Act Amendments of 1986 
banned lead pipes - defining lead-iree plumbing pipes as 
having not more than eight percent lead and plumbing 
solder as having not more than 0.2 pi-rcent lead. 

► Public Law 100-572, the Lead ("ontamination (Control 
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Act of 1988 (LCCA), amended the Safe Prinking 
Water Act. The LCCA required the U.S. Environmen- 
tal Protection Agency to publish a list of lead-lined 
water coolers (with manufacturer model number) and 
the recall of these lead-lined water coolers and monetary 
compensation by the manufacturer to schools for return 
of the cooler. Schools were required to stop using these 
coolers immediately or to test the water for lead content. 
In conjunction with the LCCA, the EPA published Lead 
in School Drinking Water: A Manual for School Officiak to 
Detect, Reduce, or Eliminate Lead in School Drinking 
Water.' The EPA stated that the goal of this document 
was to: 

I provide general information on the significance of lead 
in school drinking water and specifically its effects on 
children; 

I provide information on how to detect the presence of 
lead in school water and how to pinpoint its source; 

I provide advice on the steps to take to reduce or elimi- 
nate lead in school drinking water; and 

9 provide information necessary to train school personnel 
in water sampling and remedial programs. 

The document provided detailed instruction on how to 
develop a school building plumbing profile and test for lead 
in the water system. Although testing lead in water was, 
and is, voluntary (unless the school is its own water suppli- 
er), the school community must be informed of the results 
of any testing which is performed. The State Department of 
Health is responsible for implementing lead in drinking 
water programs under the LCCA in New York State. 
I In 1992, Congress passed the Residential Lead-Based 
Paint Hazard Reduction Act. Key elements of this 
include: training and certification programs, developing 
laboratory prottxrols, developing public education infor- 
mation, and developing health standards for exposure. 

I No Federal legislation requires testing schools for lead- 
based paint, soil, or dust. 

State Legislation 

The newest legislation in New York State which 
addresses the lead issue is the Lead Poisoning Prevention 
Act - Chapter 485 of the Laws of 1992 (amendment to the 
State Public Health Law). The principal thrust of the legis- 
lation involves mandated blood lead testing of all children 
under age six by health care providers (§1370-c(2)). Any 
elevated blood lead levels will be reported to the health 
officer of tlie health district in which the child resides 
(§1 ^70-c) and to the State Department of Health for inclu- 
sion in a statewide registry of children with elevated lead 
levels (§1 370-a(2)(c)). A certificate of lead screening must 



be provided to each child's parent or legal guardian follow- 
ing this mandated screening (§1370-c(3)). This certificate 
serves as proof that the child has been tested for lead. Each 
child care provider, public and private nursery school and 
preschool licensed, certified, or approved by any State or 
Icxal agency shall, prior to or within three months after ini- 
tial enrollment of a child under six years of age, obtain from 
the parent/legal guardian proof of this lead screening 
(§1370-d). Should the parent/legal guardian be unable to 
present this proof, it is then the responsibility of the child 
care provider, principal, teacher, owner or person in charge 
of the nursery school or preschool, to provide information 
on lead poisoning prevention. In addition, they are also 
responsible for referring the family to their primary health 
care provider or the local health care authority for blood 
lead level screening of the child (§1370-d(2)). 

An environmental assessment of areas a child frequents 
will be conducted by the State Department of Health for 
children with elevated blood lead levels in order to deter- 
mine the possible source of the child's lead poisoning and 
to prescribe methods to reduce and/or eliminate the source 
(§1373 (2)). This process could lead to an environmental 
assessment of the school if the child's home does not appear 
to be the basis for the elevated blood lead level. Once the 
origin of the child's lead contamination is determined, the 
State Department of Health, or its designee, is empowered 
to order the elimination, confiscation, or recall of this lead 
source. Potential causes of lead poisoning include lead- 
based paint, lead-contaminated soils, lead pipes supplying 
drinking water, lead-glazed tableware and china, crystal, or 
other consumer products. 

There is nothing in the legislation that would require or 
allow a school to deny admission to a child under the age of 
six who has not had a blood lead test. 

State Roles 

I The State Education Department provides information 
to schools about current lead work standards and the sta- 
tus of lead legislation. 

I The State Department of Health is responsible for 
administering, developing, and enforcing lead legisla- 
tion. The Department of Health is also the agency 
which identifies and assesses public health hazards. 

IV. School Experiences 

In 1990, the State Education Department and the State 
Department of Health distributed the EPA's Lead in Sc/ioo! 
Drinking Water: A Manual for School Officials to /X'tect, 
Reduce, or Eliminate Lead in School Drinking Water to all pub- 
lic and nonpublic schcxils statewide. While the LCCA legis- 
lation does not require testing the schtxil's drinking water 
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system, it does require that parents and staff be notified of 
any and all testing results should the schcxil decide to test. 
TTiere is no reporting of school compliance efforts to test for 
lead in water ccxilers. However, in summer 1991 the State 
Department of Health surveyed the public schools in the 
State to determine what they had done in resptmse to the 
EPA's recommendation. The Department of Health sent 
questionnaires to 700 school districts and received 61 per- 
cent or 425 responses. The Department of Health found the 
following from this surv ey. 

Overall, the questionnaire results indicated that most 
school districts have completed assessments (85 percent of 
those reporting) . Of the 5 ,682 water sample results reported, 
4,252 (27 percent) mere above the cuneni EPA lead in 
drinking water action level for schoob (15 parts per billion). 
Approximately 67 percent of the districts reported at least one 
sample above this action level. In most cases, the school dis- 
tricts irul^cated that some sort of remedial action was initiat- 
ed. 

The State Department of Health regulations for the 
Lead Poisoning Prevention Act are not final. Therefore, 
school involvement is \'ery limited at this time. One princi- 
pal in New York City, however, interpreted the law on his 
own and sent out notices that children entering the school 
would be required to show evidence of a lead blood test 
prior to starting school. A parent objected and challenged 
the principal's position on the issue. Again, with no system- 
atic feedback from the sclnxils, it is difficult to know how, 
when, and if schiKils are informing and educating parents 
about testing blcxid fur lead. 

One schiMil district on Long Island, acting under com- 
munity pressure, has voluntarily removed lead-based paint 
from all of its schix)l buildings. TTiere are mi State approved 
lead abatement training programs, lead certification pro- 
grams, or lead abatement work protocol guidelines. 

Pesticides 

I. Problem 

Pesticides, a div erse group of toxic chemicals, are widely 
used in agricultural production, in factories and offices, in 
homes and restaurant.'*, and in schiiols. Schixils, with their 
kitchens and cafeterias, athletic fields and playgrounds, 
cla.ssrixims ;md ofticcs, are regularly treated with a variety of 
pesticides.-'" An increasing Ixidy oi .scientific data on the 



potentially harmful effects of nesticide exposure on people 
and the environment raises concern about the broad use of 
these toxic substances. TTie commonplace, widespread use 
of pesticides is both a major environmental problem and a 
public health issue. 

IL Background 

Pesticides are designed to poison and kill living organ- 
isms. Many insecticides work as nerve poisons. The active 
ingredients in pesticides are those which are specifically 
designed to kill, repel, or otherwise control the target pest. 
While the U.S. Environmental Protection Agency (EPA) 
registers active ingredients, ineit ingredients are not identi- 
fied on the product label, nor are they fully accounted for 
by the EPA. Although inert chemical identificarion is lack- 
ing, it has been reported that the inert chemicals in some 
products have the potential for causing serious health 
effects. 25 Pesticides do not dissipate immediately following 
application. 26 In fact, some pesticides are designed to 
remain active over a period of time. As a result, residual 
amounts of pesticides may be detected for weeks and 
months following a pesticide application. Many schools 
routinely apply pesticides for preventive purposes. Residuals 
may be present for great lengths of time, especially inside 
buildings away from sunlight and soil bacteria which may 
assist in breaking down the pesticide. 

Currently, at least 50 different pesticide ingredients are 
applied in school buildings and grounds throughout New 
York State. Students and staff may be exposed to pesticides 
used in schools through inhalation, swallowing, or absorp- 
tion through the skin and eyes. Pesticide exposure can 
cause both acute and chronic health effects. Acute expo- 
sure indicators include irritation to eyes and throats, skin 
rashes, nausea, upper respiratory distress, and, in the most 
extreme circumstance, death. According to Dr. Marion 
Moses, President of the Pesticide Education Center in San 
Francisco, California, organophosphate pesticides, such as 
diarinon, dursban, and malathion, cause acute illnesses.'- 
Chronic long-term health problems may include cancer, 
reproductive impairment, and neurological impairments. 
By the time chronic ailments become apparent, however, it 
may be difficult to identify the specific pesticide involved.'" 
The following chart illustrates some potential health effects 
of some pesticides used in schcKils or on schixil grounds.-'' 
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,y Ppsj^^ IN Schools or on School Grounds 




Sample 
Target Pests 


PaanENTiAL ' ' ^ 
Health Effects 


Chhropyrifos 
(Durshan) 


Insecticide: 

ants, termites, fleas, 
mosquitos, cockroaches 


headache, nausea, dizziness, 
abdominal cramps, vision prob- 
lems, persistent weight loss, toxic 
psychosis, convulsions 


Bendiocarb 
(Ficam) 


Insecticide: 

ants, fleas, ticks, cockroaches, 
silverfish, crickets 


diarrhea, muscle weakness, dizzi- 
ness, headache, blurred vision, sen- 
sory and behavioral disturbances, 
spasms, sweating 


Acephate 
(Orthene) 


Insecticide: 
cockroaches, ants 


headache, flu-like symptoms, possi- 
ble human carcinogen, reproduc- 
tive effects, interferes with nerve 
impulse transmission 


Cypermethrin 
(Demon) 


Insecticide: 
cockroaches, ants 


allergic dermatitis, flu-like 
symptoms 


MCPP 
(mecoprop) 


Herbicide: 

broadleaf weeds, e.g., 
clover and dandelions 


skin irritation, vomiting, uncon- 
sciousness, coughing, dizziness, 
sensory and behavioral distur- 
bances, spasms, sweating 


Dicamha 


Herbicide: 
broadleaf weeds 


skin irritation, vomiting, uncon- 
sciousness, coughing, dizziness, 
sensory and behavioral distur- 
bances, spasms, sweating 


2A-D 


Herbicide: 
broadleaf weeds 


vomiting, diarrhea, anorexia, 
ulcers of the mouth and pharynx, 
damage to the liver, kidneys, and 
central nervous system 



In 1991, State Attorney General Robert Abrams initiat- 
ed a statewide school survey and investigation into school 
pesticide use due to safety concerns associated with chil- 
dren's exposures to pesticides used in schixils. Based on the 
investigation's findings, a report was developed entitled. 
Pesticides in Sc/iools; Reducing the Risks.'"' 

Based on this survey and investigation, ^ M schools were 
surveyed statewide. In this report, the Attorney (.leneral, 
Albany Medical Center, and the State Department of 
Health strongly encouraged schools to implement a series 
of recommendations, including initiation of a statewiile 



sc'iiool integrated pest management policy to reduce the use 
ot pesticides in schools. 

An integrated pest management strategy does not 
include preventive or routine pesticide applications. 
Instead, it uses pest-specific pesticide control methods only 
if an actual pest problem exists, and then only as a last pos- 
sible resort with use of the least toxic formula available. 
SoiTie schools have already voluntarily adopted integrated 
pest management strategies and are realizing the benefits of 
reduced risks, reduced costs and positive publicity. 

Pursuant to Governor C-uomo's 1990 Stare of the State 



Message, an Interagency Task Force on Occupational Safe- 
ty and Health was created to assist in formulating policies, 
training, and procedures to achieve a safer and healthier 
workplace. As a result of the work of this Interagency Task 
Force, Executive Chamber Policy Memorandum 93:13, on 
integrated pest management directed each State agency 
and authority to establish an integrated pest management 
program at selected sites. The program is to be phased- in 
over a period of five years during which time it will be eval- 
uated for its effectiveness in controlling pests and its eco- 
nomic impact.^ The New York State Office of General Ser- 
vices implemeiited an integrated pest management policy 
in 1992.5'* This policy mirrors the pest management policy 
already in use by the Federal General Services Adminibtra- 
tion. 

Integrated pest management programs are being initiat- 
ed nationwide. In October 1991, on a large scale, the San 
Diego, California, schools agreed to implement a compre- 
hensive integrated pest management policy. In Maryland, 
the Montgomery County public school system adopted an 
integrated pest management approach. It- reduced its pesti- 
cide use by 90 percent between 1988 and 1990 and has 
become a model for approximately 500 public schools 
throughout Maryland. Dade County, Florida, the fourth 
largest school system in the United States, has implement- 
ed an integrated pest management program with the goal of 
eliminating all pesticide use in its public schools. 

III. Legislation 

Federal laws governing pesticides pertain to the manu- 
fecturing and registration of chemicals used in pesticides. 5 1 

New York State legislation is directed at both outside 
and inside pesticide application, notification, and certifica- 
tion. The New York State Department of En\'ironmental 
Conservation is currently engaged in negotiated rule-mak- 
ing for inside building pesticide application and notifica- 
tion. 

IV. Agency Roles 

I New York State Department of Environmental 
Cor\servation 

Regulates and enforces activities relating to the sale, use, 
transport, storage, and disposal of pesticides. Requires 
pesticide applicator training and issues pe^^ticide applica- 
tor certification. 
I New York State Department of Health 

Assesses the potential risk for adverse health effects fnim 
chemical - pesticide exposure and maintains a pesticide 
poisoning registry. 

I New York State Depanmicnt of Uibor 

Enforces compliance with employee exposure levels, 
including pesticide exposure levels. 

o 
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I New York State Public Service Commission 

Responds to complaints and questions concerning the 
use of pesticides on utility rights-of-way. 

I New York State Education Departinent 

Provides information to schools regarding pesticide 
applicator certification and integrated pest management. 
Cooperates with other State agencies. 

V. School Experiences 

Numerous incidents have occurred over the years 
involving the misapplication of pesticides in schools. A 
particularly costly incident occurred on October 27, 1992, 
when the Westchester County Department of Health 
closed the Eastchester High School after students and staff 
complained of nausea, headaches, eye iititation. and respi- 
ratory problems. 26 The day before, an exterminator had 
over-applied the insecticides resmethrin, chlorpyrifos, and 
diazinon inside the schixil building. The building remained 
closed for three weeks. This one incident cost the school 
district an estimated $243,000. 

Some rchools in the State have begun implementing 
pest management programs designed to reduce the use of 
pesticides. The Albany City School District's Thomas 
O'Brien Academy of Science and Technology recently 
implemented "no-pesticide" pest management. It is work- 
ing so well that the school district may expand the pro- 
gram. In 1992, the Canajoharie Central School District 
adopted a "least toxic" pest management policy, with the 
ultimate goal of eliminating all pesticide use. In 1991, the 
Schalmont School District in Schenectady County began 
replacing the chemical fertilizers, insecticides, and herbi- 
cides used to treat athletic fields with organic compost mix. 
In 1986, the Kenmore-Tonawanda School District ordered 
a moratorium on using pesticides at its 12 schools to deter- 
mine heaKh and safety effects on the school district's 
10,000 students and teachers. Since then, the school dis- 
trict has continued to use "least toxic" pest management 
practices. 

Adopted written policies, as well as involving the entire 
school community, can help produce the most appropriate, 
acceptable, and least - toxic pest management approach. 
The Saranac Central School District reported that in 1991 
it informally aelopted a working written policy pro\ iding 
that pesticides shall be used only as a last resort, if other 
nonchemical and less toxic pest controls are proven inef- 
fective. The piilicy also provides for posting warning signs, 
various safety preeautioiis, appropriate training for staff, and 
recordkeeping. 
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Radon 

I. Problem 

The U.S. En\ ironiiicntal Protection Agency, ;is well as 
major national and international scientific organi:ation.<;, 
have conclikleJ that radon is a human carcinogen and con- 
stitutes a suhstantial health risk. Early concern in the 1980s 
ahoiit indoor radon focused primarily on the hazard of 
radon in the home. More recently, the EPA has conducted 
extensi\'e research on the presence ani' '-■casurement of 
radon in schools. Initial reports from so those studies 
prompted HPA Administrator William ..eilly in \9S9 to 
issue a recommendation warnini; ot the need to test the 
nation's schooh tor the presence ot radon.''" Because indoor 
radon concenrrations \-ary with huildini; construction, \'en- 
tilation characteristics, ,inil the underlyini; soil and rock, 
the only way to determine it elevated radon concentration-, 
exist is to test.'*' 

II. Backf^round 

Radon is a naturally-iiccurrin^' colorle--s, odorless, and 
tasteless radioactive i^jas.'''' It comes Irom the natural h'reak- 
down (decay) ol uranuim which is found in soil and rock all 
o\ er the United States.-*" It travels tlirousih soil and enters 
into huildinys throui;h cracks and other holes in the foun- 
dation. Ev entually, it decays into rai.lio,\cti\'e particles 
(ilecav pioducr.-O which become trapped in our lun^s. As 
these particles decay, thev release small hursts of radia- 
tion."'' This radiation can daiiiaiiie luni:; tissue and in tune 
lead to lunj:; c.mcer, EPA studies ha\e tound that radon 
concentrations m outiloor air averat;e about 0.4 picocuries 



per liter (pC^i/L) and about 1.^ p(-?i/l. indoors. llowe\'er, 
radon and its decay products can accumulate to much hi<;h- 
er concentrations inside a building. 

Proloni;ed exposure to elewited railon concenti.mons 
causes an increased risk ot luni; cancer. K'o other conilnion 
or illness is known to be associatcil with ra..lon exposun .u 
this time. Like other env ironmental pollutants, there is 
some uncertainty about the ma<;nitiKle ot ration hcihh 
risks. Of all the annual luni; caiuer deaths each \e.ir, the 
EPA estimates that about 14,000 may have been related to 
radon. .Altho.uj^ih smokinjz is clearly the major cuise ot lunu 
cancer, it is unclear how many luni; c.incers in,iy be cuised 
by the combined effects ot radon exposure aiiil smokin':.47 
An iiidi\'idual's risk ot de\ elopini; lunt: cancer liom bie,uh- 
iny radon dei.,iy products \aries. A person's risk ot loniraci- 
intj lunj:; cancer from railon depends on three ficjors: the 
le\ el ot radon; the duration of exposure; aiiii the iiiilu kl- 
uaPs smokint; habits. Smokin<; combined with radon is an 
especially serious health risk. 

it has been reported that children ha\e ,i i;reaier risk 
than adults t t certain types ol cancer trom nidi, ii ion, bu; 
there ;iie currently no conclusiv e data on whether children 
are .it a ureater risk than adults trom r.idon.-'" 

The EPA has established an action le\el of 4 piCVl- 
based largely on the ability ot current techni'louy to reduce 
nulon concentrations to that le\el or below. The exposure 
to a radon le\'el ot 4 piC/L over a litetime is estimateil to be 
associated with smokinu tour cit;arettes per ilav. T he follow- 
ing charts estimate r.idon risk to adults.^'' C^hiklren uiav be 
at hii;her risk. 
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Radon Level 


If 1,000 PEOPLE WHO 
smoked WERE EXPOSED TO 
THIS LEVEL OVER A LIFETIME. 


The risk of cancer 
from radon exposure 

COMPARES TO: 


20 pCi/L 


About 135 people could 
get lung cancer. 


<- <- 100 times the risk 
of drowning. 


10 pCi/L 


About 71 people could 
get lung cancer. 


4- <- 100 times the ri.sk of 
dying in a home fire. 


8pCi/L 


About 57 people could 
get lung cancer. 




4 pCi/L 


About 29 people could 


<- <- 1 00 times the risk of 
^^vinp in an airplane crash 


2pCi/L 


About 1 5 people could 
get lung cancer. 


<- <- 2 times the risk of 
dying in a car crash. 


1.3pCi/L 


About 9 people could 
get lung cancer. 


Average indoor radon level. 


0.4 pCiA- 


About 3 people could 
get lung cancer. 


Average outdoor radon level. 




Radon Risk If You^ve Never Smoked 


Radon Level 


If 1,000 PEOPLE WHO NEVER 

SMOKED WERE EXPOSED TO 
THIS LEVEL OVER A LIFETIME. 


The risk of cancer from 
radon exposure 
compares to: 


20 pCi/L 


About 8 people could 
get lung cancer. 


The risk ot being killed 
in a violent crime. 


lOpCi/L 


About 4 people could 
get lung cancer. 




8pCi/L 


About 3 people could 
get lung cancer. 


<- <- 10 times the risk of dying 
in an airplane crash. 


4 pCi/L 


About 2 people could 
get king cancer. 


^The risk of drowning. 


2pCi/L 


About 1 person could 
get lung cancer. 


<-The risk of dying in a 
home fire. 


IJpCi/L 


Less than 1 person could 
get lung cancer. 


Average indoor radon level. 


0.4 pCi/L 


Less than 1 person could 
get lung cancer. 


Average outdoor radon level. 



From numenius radon studies ciinducted by the EPA 
throughiiut the country, it has been found that many fac- 
tors contribute to the entry of radon gas into a schix)l build- 
ing. Radon levels may vary from nx)m to room within the 
same school building. Factors which determine why some 
schools have elevated radon levels and others do nut are:^' 

► the concentration of radon in the soil gas (source 
strength) and permeability of the soil gas (gas mobility) 
under the school; 

I the stnicture and construction of the schixil building; and 

► the type, operation, and maintenance of the heating, 
ventilation, and air-conditioning system. 

Depending on their design and operation, heating, ven- 
tilation, and air-conditioning systems can influence radon 
levels in schools by:'*' 

► increasing ventilation (diluting indixir radon concentra- 
tions with outdixir air); 

► decreasing ventilatiiin (allowing radon gas to build up); 

► pressurizing a building (keeping radon out); and 

► depressuri:ing a building (drawing radon inside). 

The tretjuency and thoroughness of HVAC mainte- 
nance plays an impiirtant role in the cimtrol of radon lev- 
els. For example, if air intake filters are not periodically 
cleaned and changed, this can significantly reduce the 
amount of outside air ventilating the inside of the building. 
Less ventilation allows radon to build up indtxjrs. There are 
some things which sclnxils can do about radon, even before 
testing. For schools that have mechanical ventilation sys- 
tems, the strategy is tii keep them operating and to have 
them checked as frequently as needed to assure that they 
are in good repair. Often that is all that is needed to keep 
the ntdon level in the school well bekiw acceptable limits. 

III. Legislation 

There are no Federal or State laws or regulations requir- 
ing schools to: 

1 ) conduct radon tesis; 

2) report any voluntary radon testing; or 

^) notify- the school community of any radon tests. 

IV. Agency Roles 

1 he New York State Department of Health is responsi- 
ble for monitoritig, regulating, and setting standards for 
radiation. The agency proviiles technical assistance and 
conducts radiation studies. 

The State Education Department is responsible for pro- 
viding informal ion to schools and assisting with resources, 
such as identifying available grant money for remediation 
and BtX'ES 1 lealth and Safety services. 



V. School Experiences 

Under an EPA grant, the State Department of Health is 
conducting radon tests in selected schools which are geo- 
graphically Ux;ated where there is already evidence of high 
levels of radon in homes. Approximately 60 public schixil 
buildings (out of approximately 7,000 school buildings) 
have been te,sted by the State Department of Health for 
radon. Reports indicate that roughly 85 percent of the 
rooms tested have less than 4 pCi/L, 14 percent have 
between 4 pCi/L and 20 pCi/L, and one percent of the 
r( v;iTis tested have greater than 20 pCi/L. A few rooms not 
occupied by students, such as storage and crawl spaces, have 
measurements over 100 pCi/L. 

The State Education Department, in January 1991, issued 
Radon Detection and Control in New York State Schools: A Rec- 
ommended Pro-am Guidelim.^^ The number of schcxil dis- 
tticts or school buildings which have tested for radon is 
unknown. Additionally, testing results and/or mitigation 
activities are also unknown. This is due to the fact that 
schools are not required to report such infomiation. Howev- 
er, an informal telephone survey to 29 BOCES Health and 
Safety Offices (serving 650 schixil districts) reported that 91 
schcxil districts expressed interest in and initiated radon test- 
ing programs. (It is not known if testing was initiated by the 
prompting of the Department's Guidance Dixiument, schixil 
interest, or community interest.) Of these 91 districts, a 
reported 22 school districts have radon levels which exceed 
the EPA action level of 4 pCi/L. There is no information on 
if and/or how these districts have reduced their radon levels. 
There is no infonnation on whether any mitigation efforts 
resulted in capital building project submissions to the Educa- 
tion Department, nor is any ciist information available. 

Many schools have informally stated their reluctance to 
pursue radon testing for the following reasons. 

I Schools are waiting for issuance of final Federal and/or 
State radon regulations. Schools do not want to h.ive to 
retest and expend additiimal money for new radon test- 
ing. 

► Schools realize that radon remeiliation and abatement 
methods for elevated radon levels primarily may consist 
of operations and maintenance activities, such as caulk- 
ing, sealing foundation cracks, cleaning air tillers, and 
balancing the HVAC- system. And unlike capital coii- 
stniction projects, operations and maintenance activities 
do not generate Slate Aid. 

I Many schools are concerned that the technology for 
abating radon in schixils may be costly and may not 
effectively lower the radon concentrations. 
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Conclusion 

This paper has presented facts on schcxDl environmental 
issues which form the comprehensive theme of school 
indoor and outdoor environmental quality. Specific recom- 
mendations associated with asbestos, radon, electromagnet- 
ic fields, lead, pesticides, indoor air quality, and hazardous 
waste sites have been presented. However, only through the 
affirmation of every child's right to an environmentally safe 
and healthy learning environment, as stated in the Regents 
Bill of Rights for Children, and of every child's and parent's 
right-to-know about environmental health hazards in the 
school environment, can these recommendations be 
achieved. 

The State Education Department, through A New Com- 
pact for Learning and the Regents Bill of Rights for Children, 
must stress the responsibility of both public and nonpublic 
schools to maintain a safe, secure, and healthy school envi- 
ronment. The State Education Department must foster and 
facilitate an atmosphere of interagency, school, and 
parental cooperation and collaboration to fulfill this goal. 

Next Steps 

To carry out action on this background paper and its rec- 
ommendations, the following steps are proposed. 

1 ) Tlie Board of Regents will review the background paper 
on Environmental Qiidity in Schools and its recommenda- 
tions at the October 1993 meeting. 

2) A Regents Environmental Quality Advisory Qimmittee 
will be established by December 1993 with appropriate 
charges. 

3) By Februar\' 1994, the Regents Advisory Committee will 
develop a draft policy affirming every child's right to an 
environmentally safe and healthy learning environment 
and every parent's right-to-know about environmental 
health hazards in the schcx->l environment and other key 
policy considerations. 

4) At the March 1994 Ik)ard of Regents meeting, recom- 
mended School Environmental Quality Policies will be 
presented for approval. The policy statements will 
include recommendations for legislation, regulation, and 
budget requests. 
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L Background 



Since 1988, the New York State Board of Regents has 
demonstrated' concern regarding environmental health and 
safety issues. Most recently, in October 1993, the New York 
State Board of Regents reviewed a background paper on 
Environmental Quality in Schools. The paper detailed the 
effects of some health and safety issues on students and 
school personnel. As a result, on October 14, 1993, the 
Regents established the Advisory Committee on Environ- 
mental Quality in Schools with the charge of developing 
policy recommendations for consideration by the Board. 
With Regent James Dawson of Peru and Regent Saul 
Cohen of New Rochelle as cochairs, the Advisory Gimmit- 
tee membership includes representatives from the State 
Legislature; other State agencies with responsibility for 
environmental or health matters; school districts, including 
teacher union representatives, superintendents, district 
superintendents, school boards, and building and grounds 



superintendents; parents; and the New York City Mayor's 
Office. 

In December 1993, the Advisory Committee met for the 
first time and explored potential policy issues on hazardous 
waste, pesticides, asbestos, lead, indoor air quality', electro- 
magnetic fields, and radon. Again in January, March, April, 
and May of 1994, the Advisory Committee met to clarify 
issues and concerns in the environmental health areas. 

To assist in its deliberations, the Advisory Committee 
convened two public hearings: 

I The first public hearing was on March 16, 1994, in Room 
5A-B of the Education Building in Albany, New York. 

I The second public hearing was on May 12, 1994, in the 
auditorium of the Murry Bergtraum High Schail in New 
York City (Manhattan). 
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IL Public Hearings 



Tlie Education Quality in Schools public hearings had 
the tollowint; structure: 

ALBANY PUBLIC HEARINQ (March 16, 1994) 

► Welcome and opening remarks 

► Called to order at 1 1 :00 a.m. and adjourned at 5:15 p.m. 

► Tlie Albany Public Hearing was moderated by the Advi- 
sory Committee cochairs, Regent James Dawson and 
Regent Saul Cohen — 

• Testimony was presented within focused panel discus- 
sion as related to the environmental quality ot 
schools: 

Hazardous Waste and Pesticides 
Asbestos and Lead 
Indcxir Air Quality 
Electromagnetic Fields and Radon 
Overall Policies 

• To allow time for e\'eryone who wished to speak, a 3- 
minute presentation schedule was imposed on each 
testifier, followed by a 15-minute discussion period 
among panelists and Advisor^' (Committee members. 

• Time was allowed at the end of the hearing for indi- 
viduals to testify who had not preregistered to speak. 



NEW YORK CITY PUBLIC HEARINQ 

(May 12, 1994) 

► Welcome and opening remarks 

► Called to order at 1 :00 p.m. and adjourned at 5:00 p.m. 

► Testimony and discussion were moderated by the Ad\'isi>- 
r^' Committee C(Khair, Regent James I>awson — 

• Testimony was presented on the following topics 
related to the en\'ironmental quality of schools: 

Asbestos 

Electromagnetic Fields 
Hazardous Waste 
Indoor Air Quality 
Lead 

Pesticides 
Radon 

Overall Policies 

► Following each grouj-i of fi\e testifiers, there was a dis- 
cussion period between tesiiilers and Ad\'isory Commit- 
tee members. 

► Tmie was allowed at the end of the hearing for indi\-idu- 
.ils to indiv iduals to present further testimony. 

(See the Aitachnient for a listing of persons who pre- 
sented testimony at the Albany and New York City Pub- 
lic 1 learing.) 
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Ill Purpose of Public Hearings 



EiiiiCiiriiin rcKirm, as cnvisuincd in A hieiv Compact for 
Learning and the Regents Bill of Rights for Children, 
shiHild include piilicy direct inns on maintaininjj sate, 
secure, and healthy school en\ ironnienls. Inereasiniz con- 
cern aKuit the effects at environmental conditions on 
human health and knnwledfje of chiUlren's increased sus- 
eeptihility to cerf.iin conditions have resulted in parents, 
school personnel, and public officials raising questions 
related to the quality of the school envinniment. 

The Regents Advisory C-ommittce on Environmental 
Quality in Schixils invited testimony from concerned and 
interested parties at two public hearinfjs to discuss the 
effects of health and safety issues on environmental quality 
in schoiils. Environmental issues that were addressed in the 
hearing included: asbestos, elect romajjnetic fields and 
radon, hazardous waste and pesticides, indoor air i|ualitv 
and lend. Testifiers were asked to consiiler recommenda- 
tions for policy action in their remarks. 

Specifically, testifiers were asked to consider the follow- 
ing policy concerns which affect each environmental con- 
dition: 

> Schools will provide written intormaiion, a-- prepareil 
and distributed by appropriate agencies, to children and 
their Icfjal fiuardians ahout the health ;ind safety eifects 
of environmental issues and also ser\e as a role model 
tor environmer.tally responsible beha\ ior. 

> The Regents will affirm every child's ri^ht to an envi- 
ronmentally safe and healthy learning environment, as 
state in the Regents BilJ Rights for Chiidren. 

> The Regents will alfinn every child's, parent's, and 
employee's rif;ht-to-know about environmental health 
ha:ards in the scliool environment. 



> The State Education Department will wurk with other 
State af^encies to develop a s'lngln set of jjuidelines relat- 
injj to environmental health and safety issues in schools 
and update appropriate materials as needed. 

> Schools shall report environmental health and safety 
incidents and actions to the State Education Depart- 
ment, as defined and prescribed by the Commissiimer of 
Education. 

> The State Education Department will analyze and dis- 
seminate information or otherwise act appropriately 
concerning health and safety incidents and actions 
reported by .schools. 

> Environmental policies, reiiuirements, and fjuidelines 
.should apply to both public and nonpublic elementary, 
middle, and secondary' schoiils. 

> State Aid shall be available to schools for en\ ironmen- 
tal health and safety operations ami maintenance activi- 
ties, without diminishing State Aid a\-ailable for instruc- 
tion. 

> Schools shall use, when and where possible, the least, 
known ami a\ ailable harardous and/or toxic substances 
for instructional and luiildint; purjuises. 

> Wliere and when occupational safety and health rules 
apply 10 employees, .students in similar activities should 
be afforded similar appropriate safety and health protec- 
tions. 

> The Commissioner of Education will be granted the 
authority to withdraw a Cxriificate of Ruildinj; Occupancy 
in schools not in compliance with environmental laws and 
renulaiions or in buildings tliat present a health hazard, as 
determined by the State Department ot 1 lealth. 
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IV Recommendations 



Individuals presented comments and, in most cases, sub- 
mitted written testimony related to the public policy con- 
cerns listed above. Following is a summary of major recom- 
mendations from the oral and written testimony for the 
Albany and New York City Public Hearings which is cate- 
gorized within the areas of asbestos, electromagnetic fields, 
hazardous waste, indoor air quality, lead, pesticides and 
overall policies: 

Asbestos 

State-level Focus: 

> Exercise caution in enacting new regulations since ade- 
quate laws, rules, and regulations currently exist ihat 
address asbestos containment and removal. 

> Explore State waiver process for nonrepairable floor tiles 
to be consistent with the standards being used in New 
York City. 

> Provide fiscal relief to schools in the area of asbestos 
flotir tiles. 

Electromagnetic Fields 

School-level Focus: 

> Plan new construction away from fixed EMF fields. 

> L'se existing space already exposed to fixed EMF fields 
only intermittently, if at all. 

> Keep adequate distance between people and the EMFs 
genemted by electrical equipment; of particular concern 
is the design of work spaces in which students and staff 
use computers. 

> Reduce exposure to EMFs when this can be accom- 
plished at no great expense or inconvenience by practic- 
ing "prudent avoidance." 

> Remove EMF exposure from the schixil vicinity. 

> Require students to maintain a distance of, at least, 40 
inches from the back and sides of video display ter.ninals. 



State-level Focus: 

> Recognize the current limitations of scientific knowl- 
edge about electromagnetic fields and their health 
effects. 

> Use restraint in establishing any policy on EMF expo- 
sure in light of the lack of concrete evidence to support 
a policy direction. 

> Establish safe EMF exposure levels for children. 

Hazardous Waste 

School-level Focus: 

> Address hazardous waste management with a "least 
toxic" approach. 

> Develop a removal and prevention plan for hazardous 
waste. 

> Prohibit the use of products that must be managed as 
hazardous waste on disposal. 

> Exercise care in the siting and design of new construc- 
tion and renovation relating to potential hazardous con- 
ditions. The State Education Department should review 
an environmental assessment report in approving school 
plans and specifications. 

State-level Focus: 

> Include the concept of "mutual aid," whereby school dis- 
tricts, on a township, city/county, or regional basis, 
would provide for emergency accommodation of stu- 
dents from participating mutual aid districts affected by a 
catastrophic environmental incident. 

> Cof)rdinate and unify hazardous waste programs among 
appropriate State agencies. 

> Explore funding sources for hazard mitigation in schcxils. 
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Inixx)R Air Quality 

School-level Focus: 

I Educate students, staff and parents as to the importance 
of owid ind(X>r air quality and its effect on individuals, 
i.e., toxic chemicals, carbon monoxide emissions from 
buses, fragrances worn by individuals, etc. 

I Train school nurses to identify and to document envi- 
ronmental health problems exhibited by children. 

I Develop an Indoor Air Quality plan, including engi- 
neering details of the heating, ventilation and air-condi- 
tioning systems; a detailed log book of the maintenance 
schedule for the system; and a list of all the cleaning 
products and pesticides used in the schools. (The log 
book should be available to State agencies, school per- 
sonnel, and parents.) 

I Designate a person in each school to be responsible for 
the on-site management of an indoor air quality plan 
and the logging and reporting of problems to the local 
school board. 

I Establish a "right-to-know" policy for parents and chil- 
dren regarding the materials, chemicals and other sub- 
stances children are exposed to in school, particularly in 
the classrcKim. 

I Establish indoor air quality committees, comprised of 
parents, students, teachers, and staff, to monitor school 
health and safety concerns. 

I Change the practice of sacrificing indtwr air quality for 
energy conservation. 

I Investigate every complaint of poor air quality, with the 
complaint and results fully documented. 

I Provide training to custodial and maintenance staff to 
ensure the pmper malnicnance of heating, ventilating, 
and air-conditioning systems. 

I Protect school personnel and students with chemical 
sensitivities from the harassing behavior of others in 
cases where chemical sensitive individuals are being 
requested with special equipment or rooms to reduce 
their discomfort iir level of i.'xposure to toxic fumes. 

I Ensure Uir better design, constructiim, operatio.n and 
maintenance practices in .school facilitie';. 

I Require that power exhaust systems an; maintained to 
ensure for proper ventilation by encouraging the use of 
auxiliary' air filtratii>n devices, particularly in areas where 
iHitdcwr air quality is poor. 

I Lstablish pnxrurement piilicies Hi ensure the reduction 
of hazardous product and chemical use in schiwls. 

I Establish school-conuminity management teams ti> 
review schoiil indiiur air quality pnictices. 



State-level Focus: 

I Encourage interagency cooperation around indoor air 
quality issues. 

I Establish regulations, guidelines and other administra- 
tive procedures that — 

• Ensure that local indoor air quality problems are 
resolved. 

• Focus on children's physical and developmental 
needs. 

• Focus on cleaning product use in schools. 

• Mandate school districts to maintain an updated list of 
all Material Safety Data Sheets (MSDS) in a central 
location for the public to review. The MSDS should be 
for cleaning products, art supplies, science department 
chemicals, swimming pool chetnicals, and all other 
chemicals used in the district. 

• Expand guidelines to address buildiiig/classroom tem- 
peiature, lighting, and humidity. 

• Eliminate smoking from all school buildings, grounds, 
and events. 

• Require training on Indoor Air Quality for all school 
personnel. 

• Emphasize child air quality tolerance criteria, mainte- 
nance and cleaning chemicals/solvents, and con- 
struction and remodeling. 

• Ensure that districts involved in renovations or new 
construction consider air quality in the building, that 
administrative and maintenance staff are trained in 
issues of indoor air quality, and that regular mainte- 
nance programs are established for ventilation sys- 
tems. 

• Recognize .specific standards established by credible 
Federal or State Agencies who are authorized by law to 
establish such standards when drafting regulations. 

I Establish standards on air quality for children. 

I Exact penalties and award compensation for children 
injured due to hazardous exposure. 

I Develop a directory to identify schools with reported 
indcxir air quality problems for administrative follow-up. 

I Develop an Indcxir Air Quality Management Manual. 

I Update the Planning Standard Guide to incorporate the 
latest technologies and standards. 

I Designate one school in the State to serve as a model for 
pi>licy implementatiiin. 

I Communicate and collaborate with other State agencies 
and private sector organizations to avoid duplication of 
effort and effective implementation of appropriate 
actions. 




I Support N.Y.S. Assembly bill 3603 allowing for the 
implementation of indoor air quality policies, and N.Y.S. 
Assembly bill 7139-D eliminating the use of tobacco in 
schools. 

I Establish an Indocir Air Quality Task Force to establish 
and implement a comprehensive facilities maintenance 
program, educate school officials about the risks to 
health and academic potential posed by poor indoor air 
quality, and conduct routine on-site environmental 
assessments. The Task Force would be comprised of par- 
ents, teachers, community representatives, and consul- 
tants with an expertise in environmental assessments. 

Lead 

School-level Focus: 

I Allow the public to have easy and timely access to infor- 
mation on the lead problem, particularly in the New 
York City public schools. 

I Conduct thorough lead paint testing on playground 

equipment and soil. 
I Test all sources of drinking and cooking water for lead 

and remediate substandard conditions. 

I Couple asbestos removal with lead abatement. 

I Prevent situations that exacerbate paint deterioration. 

I Follow safety standards for lead-based paint abatement 
in all New York State schools. 

I Place a high priority on school building maintenance 
and make school custodians accountable for the results. 

I Remove lead which poses a risk, and only if it poses a 
risk. 

I Eliminate unhealthy practices affecting children, e.g., 
exposing children to dust from poor paint removal prac- 
tices. 

I Educate parents, teachers, students, and administrators 
regarding lead poisoning prevention. 

I Abate the lead hazards this summer when fewer children 
will he in schools. 

I Prevent situations that exacerbate paint deterioration, 
such as leaky roofs and plumbing and structural damage. 

I Couple asbestos removal with lead abatement. 
State-level Focus: 

I Urge the passage of N.Y.S. Senate hill j159-R and 
Assembly hill 7964-A, the worker certification and 
training bills, to set safety and consumer protection >.ian- 
dards for lead clean-up. 

I Direct the State Education Department to take a promi- 



nent role in educating parents, teachers, administrators 
and children on lead poisoning prevention. 

I Provide adequate funding for lead programs in schools. 

I Mandate that new students, six years of age and under, 
be tested for the presence of lead in their blood and that 
those results be presented with required immunizations 
records. 

I Follow a thorough assessment of the scope of the prob- 
lem in abatement policy and use available emerging 
technologies to deal with the problem in a cost effective 
manner. 

I Urge the passage of State Senate Bill 5159-B which 
would set safety and consumer protection standards for 
lead cleanup. 

I Urge the State Legislature to use the current New York 
City Health Code requirements as the basis for statewide 
legislation. 

I Establish universal screening for lead-levels for children. 

Pesticides 

School-level Focus: 

I Establish effective Integrated Pest Management (1PM) 
programs. 

• "Integrated Pest Management means an economical 
and environmentally sensitive approach to pest man- 
agement which ' -lies on a combination of biological, 
chemical, cultural and mechanical practices to man- 
age pest populations by the most effective means to 
prevent unacceptable levels of pest activity and dam- 
age, with the least hazard to people, property and the 
environment." N.Y.S. Senate bill 1092-B and N.Y.S. 
Assembly bill 4774-C 

• "Integrated Pest Management means an economical 
and environmentally sensitive approach to pest man- 
agement which relies on a combination of biological, 
chemical, cultural and mechanical practices to man- 
age pest populations by the most effective means to 
prevent unacceptable levels of pest activity and dam- 
age with the least hazard to people, property and the 
environment." N.Y.S. Professional Applications 
Coalition 

• "1PM is an effective and environmentally sensitive 
approach to pest management that relies on a combi- 
nation of common-sense practices. IPM program use 
current, comprehensive information on the life cycle 
of pests and their interactions with the environment. 
This information, in combination with available pest 
control methods, is used to mange pest damage by 
the most economical means, and with the least possi- 
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ble hazard to people, proper'.y, and the environment. 
1PM programs take advantage ot all pest management 
options possibly including, but not limited to, the 
judicious use ot pesticides." U.S. Environmental Pro- 
tection Agency 

I Provide children with opportunities tor direct experi- 
ences in natural, toxic-free environments on a daily 
basis. 

I U.se only least toxic pesticides, those that have proven 
to be safe with children. And adopt a strong, simple, 
common sense pest control policy urging use ot least 
toxic methods, in consultation with informed parents, 
teachers, and interested organizations. 

I Ecologicallv balanced programs may be more appropri- 
ate, becau.se "least toxic" can be misused and misinter- 
preted. Factors assiKiated with the ecologically balanced 
approach include applicator training, facility manage- 
ment training, and the development of programs to dis- 
seminate information on specific chemical data. 

I Establish an "informed consent policy" where parents 
and the community are notified of what substances are 
being sprayed in and around schools. 

¥ Schools should develop a system of posting information 
and schedules to notif\' the public when pesticide spray- 
ing is occurring. 

I Ensure that inilv certified applicators apply pesticides in 
schiHils. 

I Prevent the stor.ige of pesticides on schtxil property. 

I Rei.|iiire that new school construction be pest-proof. 

I Train school personnel in Integrated Pest N4anagement 
principles. 

I Ensure that individuals performing pest control in 
schools are experts and are familiar with food operations 
and pest control managemeni. 

I LJve pesticide spray treatment only if children are not 
present in school. 

State-level Focus: 

I Develop standardized bidding language that can be easi- 
Iv Used by all school districts on Integrated Pest Manage- 
ment process. 

I Amend current health and safety regulations to ensure a 
healthy school environment for children. 

I Pnn ide schools with additional funding and technical 
assistame lo implement an elfeclive pest management 
svstein. (IkXlES have health and safety officers who 
could assist school districts in developing such a process. 
The Stale Pepartment of Health has training on Inte- 
gKiietl IVst Managemeni on video cassette, at no tost.) 
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I Direct the State Education Department to develop a 
compendium of successful programs which could be 
shared with others. 

I Establish working relationships among State agencies to 

collaborate on problems. 
I Work with pest management experts before proposing 

pesticide treatment legislation. 

Radon 

School-level Focus: 

I Test and fix buildings for radon. 

State-level Focus: 

I Conduct studies and establish administrative procedures 
that — 

• FtKus on determining the extent of the problem in 
New York State schix>ls. 

• Include the evaluation of all lesults and cost effective 
strategies and technologies in radon abatement. 

I Verif\' that schools located in areas with radon levels, as 
established by the U.S. Environmental Protection 
Agency, have conducted testing and assessments, and 
investigate whether those schools have implemented 
niitigati "n/abatement procedures. 

I Provide funds to schools to mitigate radon problems. 

I Encourage schools to participate in the Drew Universi- 
ty/New Jersey/Internet Radon Evaluation Program 
involving elementary students in a survey of radon levels 
at schools. 

Overall Policies 

School-level Focus: 

I Develop procedures to address emergencN situations 
where children are exposed to dangerous substances. 

I Rethink the practice ot first tlismissals being custodial 
and maintenance personnel since many building have 
fallen into disrepair due to the practice. 

I Include parents in policy discussions on environmental 
quality. 

I CJonstruct schools with nonporoiis, durable, cleanable 
materials, whenever possible. For example, materials 
such as terrazzo floors and masonry' walls, are less likely 
to emit volatile chemicals than carpeting. Avoid short- 
sighted economies in school constriRiion which, in the 
long run, may cost more in terms ot rectifying environ- 
mental qua'iry inadequacies. 
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I Improve school maintenance programs which could 
potentially decrease costs for maintenance staff and/or 
supplies. 

I Support local ordinances and increased funding for 
health and safety standards. 

I Notify school personnel, students and their families of 
potential environmental hazards; the media could be 
used for such purposes. 

I ConstRict new facilities that meet stringent health and 
safety requirements. 

I Identify and address classroom environmental problems, 
e.g., use water-based markers instead of chalk; avoid 
rugs; and keep children away from duplication machin- 
ery. 

I Educate teachers regarding en\ ironmenf'" illness and 
what can and cannot be done in specific situations. 

I Designate a person, a student advocate, to assist in 
implementing the program, to identify problems and to 
work with parents and other students. 

I Respond more quickly to situations in which hazards 
exist to a child's health. 

I Prohibit the use of products that require the use of pro- 
tective gear for safe use. 

I A\'oid 1 ing products for which C.urrent Intelligence 
Bulletins (NIOSH) or Permissible Expo.sure Limits 
(OSHA) has been issued, except when absolutely neces- 
sary, and even then, only in the presence of a.s few peo- 
ple as possible. 

I Provide accessible educational opportunities for children 
with chemical sensitivities, in the most cost-effective 
manner. 

I En.sure that only competent professionals perfonn envi- 
ronmental quality reviews- 

I Establish .school-based environmental management 
teams which would include parents as fully participating 
members, These teams should be required to identify, 
monitor and coordinate efforts to eliminate health haz- 
ards, and should also ensure that occupational health 
and safety rules aa' uniformly enforced. 

• Establish a system of school-based environmental man- 
agement which would reinforce the accountability and 
parent involvement tenets of A New Compact for Ixam- 

I Use funding tor environmental quality activities differ- 
ently and tor better purjxises. 

I Link environmental concerns to const'uction materials 
anil poor pr.Kiii.es. 

I Attribute environmental problems in schools and com- 
munities to political patronage, corruption, fraud, graft, 
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kickbacks, incompetence, and the bureaucracy. 
I Emphasize the importance of plaster, paint, and timely 
maintenance in addressing environmental concerns. 

I Decentralize the administration of school maintenance 
teams in New York City. 

I Ensure that only non-toxic supplies are used which ha\ e 
no offensive odors or chemicals. 

I Provide children with healthy fixxl from healthy farms. 

I Inform parents with chemically sensitive children of the 
options regarding special education classifications. 

I Encourage joint labor-management safety committees at 
the school-level to address environmental quality prob- 
lems. 

State-level Focus: 

I Establish regulations, guidelines, and other administra- 
tive priKedures that — 

• Require schools to survey all instructional buildings 
as part of a total environmental audit of school struc- 
tures. 

• Address emergency situations where children are 
exposed to dangerous substances. 

• Protect the health and safety ot children who already 
occupy, or who will occupy, the .'ichool buildings dur- 
ing construction and renovation. 

• Require that all construction, remodeling, and 
restoration of any schools or learning tacilities, be 
scheduled during \'acations and holidays. 

• Mandate that schools use least toxic materials in and 
around .schmils. 

• Develop process by which children, parents, and 
school personnel can file complaints, it they belie\(; 
that the school district is in violation ot State regula- 
tions. 

• Provide guidance to school districts so that students, 
parents, and school personnel ha\'e a clear under- 
standing of what constitutes a safe and healthy envi- 
ronment. 

• Designate organizational units or indi\'iduals who will 
be responsible and accountable tor ensuring that 
.schools comply with, and stay in coinpliante with, 
adopted policies. 

• Develop mechanisms to adjudicate disputes arising 
from differing interpretations of adopted policies. 

• Enact strict regulations and legislation and appropri- 
ate administrative procedures, with civil and criiT i!''al 
penalties, tor noninaintenace ot the school environ- 
ment. 



• Foster the development of holistic facilities plans that 
address environmental issues as part of ongoing main- 
tenance and repair operations. 

• Identify and evaluate school environmental hazards. 

• Develop a prcKCss for reporting problems by employ- 
ees and students. 

• Ensure timely follow-up after the problem is reported. 

• Apply to all school levels. 

• Require school districts to establish environmental 
management plans which include parents in the 
long-term decision-making processes. 

• Allow building-specific plans to address particular 
problems. 

• Require local education agencies to establish school- 
based environmental management teams comprised 
of parents and school building administrators to iden- 
tify, monitor and coordinate efforts to eliminate 
health hazards. 

• Require licensing and certification for environmental 
health and safety workers. 

I Encourage interagency ccx)peration to address the envi- 
ronmental needs of children. 

I Develop and disseminate infonnation on avoiding envi- 
ronmental problems. 

I Reexamine current school building codes. 

I Develop a "train-the-trainer" program to educate school 
personnel and other individuals on selecting the most 
sensible environmental options for their needs. 

I Establish clearinghouse and data base on environmental 
quality issues for distribution to schools. 

I Establish a State Office on Environmental Quality to 
refine policies; to implement programs; to provide tech- 
nical advice; to prepare and distribute informational and 
instructional materials; and to provide needed in-service 
training. 

I Establish a permanent State Advisory Committee on 
Environmental Quality in Schools to research environ- 
mental problems; to provide suggestions for regulations 
and planning; to serve as a resource for school districts 
with information on problems and ideas for remediation; 
to develop and implement comprehensive policies to 
ensure the health and safety of students and school per- 
sonnel; and to assist the Regents and the State Office of 
Environmental Quality in designing implementation 
strategies and developing materials for addressing 
schixil-based environmental hazards. The advisory com- 
mittee should repre.sent all parties affected by or interest- 
ed in school environmental quality, including those 
individuals who are already represented on the Regents 



Advisory Committee — State agencies; the State legis- 
lature; school districts and BOCES; statewide educa- 
tional organizations representing teachers, administra- 
tors, rural schools, school business officials and buildings 
and grounds superintendents; parents; and the New York 
City Mayor's office — but also be expanded to include 
other important viewpoints and expertise, i.e., environ- 
mental and public health organizations, chemically sen- 
sitive individuals, and technically experts drawn from 
universities cc other research institutions who are versed 
in such issues as integrated pest management and the 
abatement of toxic contamination in buildings. 

I Dedicate State aid funding to address environmental 
problems and maintenance. 

I Support legislation with appropriate funding to ensure 
health and safety standards. 

I Establish "right-to-know" on environmental conditions 
in schools for students, parents and school personnel. 

I Extend occupational to students safety and health rules 
that currently apply for employees. However, student 
safety and health safeguards should be adjusted as to age, 
individual chemical sensitivity and preexisting condi- 
tions. 

I Concern over extending the occupational right-to-know 
requirements to students, parents or their legal guardians 
which could become a burden on schools and school dis- 
tricts. 

I Be mindful of the costs involved in implementing new 
policies and regulations on lead, radon, and indoor air 
quality as well as requiring schools to perform capital 
construction and renovation projects when schools are 
not in session. It may be more feasible to isolate the 
work areas from the building occupants to prevent expo- 
sure. 

I Generate a list of products that school districts and 
architects should avoid using. 

> Attention .hould be focused on rural school districts 
that may noc have the maintenance staff to perform 
detailed environmental quality procedures. 

I Allow local school districts, in conjunction with 
BOCES Safety/Risk Management office, to resolve envi- 
ronmental issues in their districts, with the State role of 
offering advice and assistance rather than issuing regula- 
tions. 

I Focus on enforcement of existing rules and regulations, 
and avoid making new rules and regulations. 

I Establish a task force to inspect all schools, to identify 
areas of noncompliance, and to issue directives for com- 
pliance, while, at the same time, providing technical 
and financial assistance to such schools. 
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I Adupt the principle that there are no safe levels of expo- 
sure to carcinogens and that their introduction into 
schix)ls or the failure to remove them from the school 
environment is unacceptable. 

I Update schools about the safest, least-disruptive, most 
eftective way of eliminating a given hazard. 

I Publish user-friendly environmental heal :h and safety 
manuals suitable for use by all members of the school 
Community. 

I Develop or assist in developing, training and informa- 
tion materials for administrators, teachers, custodial 
workers, parents, and other community members. 

I Foster infomiation sharing between districts, by establish- 
ing a statewide school environmental quality data base 
giving districts the opportunity to teach each other. 

I Include unions in the developing an action plan. 

> Post visible warning signs at the site of pesticide or her- 
bicide spraying. 

I Make explicit the roles for various agencies. 

I Prt)vide separate and targeted resources to implement 
any new initiative requiring significant expense. 

I Gather, analyze, and disseminate information concern- 
ing environmental hazards. 

I Establish licensing and certification requirements for 
environmental health and safety workers. 



> Establish an information exchange around worker prac- 
tices, abatement, among others. 

I Ensure that competent professionals evaluate each 
building as to health and safety standards. 

I Allow the Commissioner of Education to withdraw an 
existing certificate of occupancy tor environmental health 
violations. The New York City Board of Education 
expressed concern that such a regulation would result in 
contusion, duplication and disruption at the kxal level. 

> Direct the State Education Department to establish 
guidelines to identify and evaluate schtxil environmental 
hazards by providing schools the safest, least-disruptive, 
most cost-effective way to eliminate a given hazard. 

I Require the use of international environmental manage- 
ment criteria, as developed under the auspices of the 
International Organization for Standardization. 

> Use independent auditors to evaluate school environ- 
mental health and safety practices. 

> Require all schools to generate and maintain an envi- 
ronmental handbook, including all investigatory and 
remedial action. 

I Provide more equitable funding for New York City. 

> Support U.S. Senate bill 1614, "Better Nutrition and 
Health for Chiklren Act," to prtivide $2 million to assist 
schools in purchasing organically grown ftxids. 



71 

62 



Attachment 

list of persons submitting testimony 
at the environmental quality 
in schools public hearings 

Albany, New York Public Hearing (March 16, 1994) 

Timothy Almeida, New York, State Asscxiation for 
Superintendents of Buildings and Grounds 

Audubon Council of New York State, 
National Audubon Society 

Dawn Aune, Parent 

Monica Aune, Student 

Atom Avery, Student 

Loretta Avery, Parent 

Annie Berthold-Bond, Green Alternatives for 
Health and Environment 

Judy Bertsche, Vice President, Westport PTO 
Lucy Billings, Bronx Legal Services 
Yael Bloom, NY Public Interest Research Group 
(NYPIRG) 

Pamela Botway, Parent 

Wendy Brasure, Teacher, Wilson Central School District 
Michael Buccigrossi, United States Environmental 
Protection Agency 

Mary Anne Byrne, Parent 

Camilla (;:alhoun, Westchester PTA 

David O. Caq-ienter, Dean, University at Albany 

Terry Chase, Parent 

Irmonja C^helakian, Teacher 

Diana Combs, Greenworking Coalitions for the Planet 

James C'ross, District Superintendent, 
Cattaraugus- Allegany-Erie- Wyoming BOCES 

Liz C.iisack, Green Schools, Inc. 
Da\ id Daignault, Safety Officer, Onondaga-Cortland 
Madison BOCES 
Doris Delaney, PR.OT.E.CT. 

Angela IX-Vito, Long Island Occupational and 
Environmental 1 lealth (.xnter 

The Honorable Thomas P. l")iNapoli, 
Member of the New York State Assembly 

Mary Ellen Dowling, Health Systems Agency ol 
NorihiM'-tern New York 

Marilyn DuRois, New York State l\-partment of 
Environmental (. Ainser\ ation 

Rryiia Eill, New York (.Coalition for Alternatives to 
IV^tiiides 
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Alice Father, Art Teacher 

Elsa Ford, Chair, Brentwood/Bay Shore Breast Chancer 
Coalition 

Peggy Francisco, Parent 

Tracy Frisch, New York Coalition for Alternatives to 
Pesticides 

Paul Giardina, United States Environmental 

Protection Agency 
Lin Ramsey Golash, CNYCOSH 
Cherie L. Griffith, Parent and Teacher 
Elizabeth Gundlich, Chair, South Country PTA 

Ashok Gupta, Senior Energy- Analyst, Natural 

Resources Defense Council 
Jeffrey Hahn, Superintendent, Laurens Central 

School District 

Leon Hall, New York State Electric and Gas Corporation 
Jackiette Hicks, Parent 
Edwina Hill, Parent 

Thomas Hobart, Jr., President, New York State 

United Teachers 
Geraldine Hogan, Fulton lAQ Task Force 
Ken Hcxiper, New York State Electric and Gas Corporation 
Jane Howat, Vice President, Congers Elementary- PTA 
Peter Iwanowicz, American Lung Asscx;iation 
Thomas Jerram, Thomas Associates, PC. 
Margaret Jungquist, Teacher 
Colin Kaufman, Esq. 

Richard Kaufman, Chappaqua FfA Environmental 
Committee 

Alice Kasw-an, Berle, Kass, and Case 
Galen Kirkland, Executive Director, AdvtKates lor 
Children of New York 

Donna Knapp, Teacher, Vestal Central School District 
Bette Koch, Parent 

Norman Koslofsky, Superintendent, Westport 

Central Schixil District 
Louise Ko,sta, PENN-YORK HEAL 
l\>nise Laino, Parent 
Arthur Lange, Orange-Ulster BOCES 
Robert Lavery, State Education l")epartment 
The Honorable Mimi Levin Lieber, Member New York 

State Board of Regents 
Amy Linden, Chief Executive (or School Facilities, 

New York City Board of Etlucation 
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LIST OF PERSONS SUBMITTING TESTIMONY 
March 16, 1994 Continued 

Lynn Lyons, Fulton lAQ Task Force 

Linell Machold, Parent, Hazardous Waste Director SUNY 
Utica/Ronie 

Carol Madonna, Parent 

Jonathan Madonna, Student 

John Martin, Student 

Nancy Martin, Parent 

Frank A. Mauro, Superintendent, Brentwood Union Free 
Schtx)! District 

Alan R. McCartney, Superintendent, Voorheesville 
Central School District 

William J. McDonald, Superintendent, Floral Park- 
Bellerose Union Free School District 
Marilyn Mohr, Parent 

Brenda R. Muller, Former Teacher, Rochester City 
School District 

National Audubon StKiety, Audubon Council of 
New York 

Alexander Nossek, First Option Regular Education 
(F.O.R.E.) 

James J. O'Connell, New Yi>rk State Council i>f 
School Superintendents 

Brandon Ogbunugafor, Student 

Candice Ogbunugafor, Student 

Fanny Ogbunugafor, Parent 

Donna Osborne. Fulton lAQ Task Force 

Da\'i(,l Owlett, Cattaraugus-Allegany BOCES 

Glen Patrick, Disabled Teacher 

Gene Piasecki, Fulton lAQ Tisk Fi>rce 

Peter Pimie, Cayuga-Oni>ndaga BOCES 

Anne Rabe, Executive Direction Citi:ens Environmental 
Coalition 

Kara Lynn Reed, Middle Schoi>l Counselor 

Carol Rinere, Genesce-Livingston-Steuben Wyoming 
BOCES 

Ken Scallon, American Lung Association 

Walter D. Schrocder, New York State Professional 
Applicators C 'oaiition 

l\inna E. Seymour, Potsdam PTA Safety ( Aimniittei- 

Anne M. Sheelian, Parent, Executive Editor, 
The Chatham Courier 

Cheryl Shaw, Teaclier, Wilsim Central School District 

William Shine, Superintendent, Great Neck 
Public Schools 



Donald Singer, New York State Federation of School 
Administrators 

Marilyn Sweeney, Parent 

Linda Thurlon, Schixil Employee 

Domenick \Jzz\, New Yi>rk State Federation oi 
SchcHil Administrators 

Gar\' Van Valkenburgh, New York State Pest 
Ciintrol Association 

Virginia D. Weeks, M.D. 

Christopher Wendt, Board President, Wantagh Union 
"^-ee School District 

Westpi>rt Central School District 

Western New York Council on Occupational Safety and 
Health 

Rodney Whalen, New Yi>rk State United Teachers 

Mary Ellen White, Health and Safety Committee, 
Albany City Schtwl District 

Irene Ruth Wilkenfeld, Safe Schools, Granger. IN. 

Wayne Williams, Superintendent, William Floyd 
Union Free School District 

Steve Willner, Principal, South Country- Central Schajls, 

Frank P. Long Intermediate School 
Albin Winckler, Spouse 
Patricia Winckler, Teacher 

Michael A. Wolfson, M.D., Central New York 
Occupational Health Clinical Center 

Eileen Zambetti, M.D., Advisorv Ciuincil on 
En\'ironmentaI Conservation o Scarsdale 

NEW YORK, NEW YORK, PUBLIC HEARING 
(May 12, 1994) 

Linda C. Aniello, Parent 

Philip Bems, Bri>nx Legal Services 

Dan Dickerson, Directi>r, New York (2ity Board of 
Education Pest Control 

Mary DiSen'io, Teacher, Murry Bergtraum High Schixil 

Michelle Goldberg, Parent 

The Hi>noralile Hiward GoMen. President, 
Borough of Broi>klyn 

Asliok Cnipta, Senior Energy' Analyst, Natural 
Resi>urce,s Defense Council 

('atherine Hughes, Legislative Advocate, NY Public 
Interest Research f.lriuip (NYPIRG) 

William S. Kerbcl, American Industrial Hygiene 
AsscK'iation 



ERIC 



64 



7:i 



May 12, 1994 Continued 

Galen Kirkland, Executive Director, Advocates for 
Children of New York 

Amy Linden, Chief Executive for School Facilities, 

New York City Board of Education 
Marta Milchman, Environmental Chair, Lonn island 

Coalition for Alternatives to Pesticides 



Mothers and Others For A Livable Planet, New York, 
New York 

Martin Rosenman, Teacher, Murry Bergtraum 
High Schcxil 
Lydia Saltzman, Parents Against Lead in Schools 
Alan Stieb, Concerned Citizen 
Edward Swoszowski, Consultant 
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